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Chapter 1 Introduction

A. History and Requirements of the Shoreline Management Act

Washington’s Shoreline Management Act (Act) was adopted by the public in a 1972 referendum “to
prevent the inherent harm in an uncoordinated and piecemeal development of the state’s shorelines.” The

Act has three broad policies:

1. Encourage water-dependent uses: "uses shall be preferred which ate consistent with control of
pollution and prevention of damage to the natural environment, or afe unique to or dependent upon use of

the states' shorelines...”

2. Protect shoreline natural resources, including "...thefland and its vegetation and wildlife, and the water
of the state and their aquatic life..."

3. Promote public access: “the public’s opportunity to enjoythe physical'and aesthetic qualities of natural
shorelines of the state shall be preserved toithe greatest extent feasible consistent with the overall best interest

of the state and the people generally."

This Act recognizes that "shorelines are among the most valuable and fragile"fof the state's resources. The
Act, and the City of Black Diamead, recognize and\ptbtect private property rights along the shoreline, while

aiming to preserve the quality of this unique resourceifor all state residents.

The primary purpose of the Actis to provide for the management and protection of the state's shoreline
resources by planning for reasonable and appropriate uses. Inforder to protect the public interest in
preserving thése shorelifies, the Act'establishes a coordinated planning program between the state and local
jurisdictiofis to use in addressing the typesyand effects'of development occurring along the state's shorelines.

By law, the,City is responsible fotithe following:

1. Developmentiof an inventory of the natufal characteristics and land use patterns along shorelines covered

by the act.
2. Preparation of a "Mastes, Progtam" to determine the future of the shorelines.

3. Development of a permit system to further the goals and policies of both the act and the local Master
Plan.

4. Development of a Restoration Plan that includes goals, policies and actions for restoration of impaired

shoreline ecological functions.
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B. Master Program Development and Public Participation

The City of Black Diamond (City) obtained a grant from the Washington Department of Ecology (Ecology)
in 2009 to conduct a comprehensive Shoreline Master Program (SMP) update, pursuant to the Ecology SMP
Guidelines (Chapter 173-26 WAC). The first step of the update process was to inventory the City’s
shorelines as defined by the state’s Shoreline Management Act (SMA) (RCW 90.58). The inventory describes
existing biological and physical conditions. These conditions were then analyzed and characterized to create a
baseline from which future development actions in the shoreline will be measured. Environmental
designations were identified for the different shoreline reaches and goals, policiesyand regulations for each

were developed.

The SMA establishes a minimum 20 acre size threshold for regulation of lakes under the SMP. Lake Sawyer
and its associated wetland area (i.e. Frog Lake) are the primary shorclines in the City,of Black Diamond that
are subject to the requirements of the SMA. In additiom; a very small segment of Covihgton Creek (less than
200 feet) downstream of the Lake Sawyer weir and shorelands within 200 feet of Covington Creck are within
the City limits of Black Diamond. All other streams and creeks in the/Cityddo not meet the 20 cubic feet per

second mean annual flow threshold for regulation under the SMA«

The Guidelines require that the City demonsttate that its updated SMPyields “no net loss” in shoreline
ecological functions relative to the baseline due'to its implementation. Ideallythe SMP in combination with

other City and regional efforts will ultimately produce a‘net improvement in shoreline ecological functions.

(. Purposes of the Shoreling Master Program

The purposes of this Master Ptogram ate:

1. Togarry out the responsibilities, required of thexCity of Black Diamond by the Washington State
Shoreline ManagementiAct (RCWA90.58).

2. Te promote the public health, safety, and general welfare, by providing a guide and regulation for the
future development of the shorelinedresources of the City of Black Diamond.

3. To further, by adoption, the policies of RCW 90.58, and the goals of this Master Program, both
which hereaftet follow.

4. To comply with the Shoteline Master Program Guidelines (WAC Chapter 173-26), including a
particular focus ondncluding regulations and mitigation standards to ensure that development under

the Shoreline Master Program will not cause a net loss of ecological functions.

D. Legislative Findings and Washington Shoreline Management Policies

“The Washington State Legislature finds the shorelines of the state are among the most valuable and fragile
of its natural resources and there is great concern throughout the state relating to their utilization, protection,

restoration, and preservation. In addition, it finds that ever increasing pressures of additional uses are being
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placed on the shorelines, necessitating increased coordination in the management and development of the
shorelines of the state. The legislature further finds that much of the shorelines of the state and uplands
adjacent thereto are in private ownership and that unrestricted construction on the privately owned or
publicly owned shorelines of the state is not in the best public interest; therefore, coordinated planning is
necessary in order to protect the public interest associated with the shorelines of the state while, at the same
time, recognizing and protecting private property rights consistent with the public interest. There is,
therefore, a clear and urgent demand for a planned, rational, and concerted effort, jointly performed by
federal, state, and local governments, to prevent the inherent harm in an uncoerdinated and piecemeal

development of the state's shorelines.

It is the policy of the state to provide for the management of the,shorelines of the state by planning for and
fostering all reasonable and appropriate uses. This policy is deSigned to ensure the development of these
shorelines in a manner which, while allowing for limited reduction‘efirights of the public in navigable water,
will promote and enhance the public interest. This poli€y is intended to protect against adverse effects to the
public health, the land and its vegetation and wildlifé; and the water ofjthe state and its aquatic life, while

generally protecting public rights of navigation and its assoclated actigities.?

E. Shoreline Master Program Basics

The Black Diamond Shoreline Master Program'is a planfiing document that outlines policies for the shoreline

of the city and establishes regulations for development@ccurting in that arca.

In order to preserve and€nhance the Lake Sawyer shoteline of Black Diamond it is important that all
development proposals relatifig to the shoreline area be evaluated in terms of the City's Shoreline Master
Program, and that the City Shoteline Administrator be consulted. Some developments may be exempt from
regulation, while'othets,may need to stay within established guidelines, or may require a shoreline conditional
use permit@pplication orvatiance application; all proposals must comply with the policies and regulations
established by the state Shoreline,Management Act as expressed through this local Shoreline Master Program,

regardless'ofiwhether a permit isgequired.

The Shoreline Management Act defines for local jurisdictions the content and goals that should be
represented in the Shoteline Master Programs developed by each community; within these guidelines, it is left
to each community to develop the Specific regulations appropriate to that community. Under the Act, all
shorelines of the state mecting the criteria established receive a given shoreline environmental designation.
The purpose of the shoreline designation system is to ensure that all land use, development, or other activity
occurring within the designated shoreline jurisdiction is appropriate for that area and provides consideration
for the special requirements of that environment. Black Diamond has designated its Lake Sawyer shorelines
under five shoreline environments: Aquatic, Natural, Urban Conservancy, Shoreline Residential Limited and

Shoreline Residential. These environments are described in Chapter 2: Shoreline Environments.
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Persons proposing any shoreline development, land use, or other projects in the shoreline area must consult
with the City of Black Diamond Shoreline Master Program Administrator (the City’s Community

Development Director) to determine how the proposal is addressed in the Master Program.

The City's Shoreline Administrator will determine if a proposal is exempt from a Shoreline Substantial
Development Permit (i.e. qualifies for a Shoreline Exemption), as well as provide information on the permit

application process.

Requests for shoreline variances, conditional use permits, and substantial dévelopment permits require review
and recommendation by the City’s Shoreline Administrator, with the deéision being made by the Hearing
Examiner following a public hearing. Requests for shoreline conditional uses,and variances also require final
approval by the State of Washington Department of Ecology.@A description of exempt projects, shoreline

application procedures and criteria are discussed in Chapter/6: Administration.

A description and map (Figure 1) of the area within the jutisdiction ofjthis Shoreline Master Program are

presented in Chapter 2: Shoreline Environments.

F. Organization of this Shoreline,Master Program

This Master Program is divided into seven Chapters:

Chapter 1: Introduction provides,general backgroundinformation on the state Shoreline Management Act;
the development of the Shéreline Master Program in'Black Diamond; and a general discussion of when and

how a shoreline mastegfprogtam is used.

Chapter 2: Shoreline Environments definesiand maps the shéreline jurisdiction in the City of Black
Diamond and defines andymaps theenvironment designations of all the shorelines of the state within the City
of Black Diamond. Policics and regulations specific tothe four designated shoreline environments (Aquatic,
Natusal, Urban Conservancy, and'Shoreline Residential) are detailed in this chapter. Specific setback
regulations, teduction incentives and dimensional and density standards for all Shoreline Environments are

also listed.

Chapter 3: General Policies and Regulations sets forth the general policies and regulations that apply to uses,

developments, and activitiesiin allhoreline areas of Black Diamond.

Chapter 4: Specific Shorelific Use Policies and Regulations sets forth policies and regulations governing

specific categories of uses and activities typically found in shoreline areas.

Chapter 5: Shoreline Modification Activity Regulations provides policies and regulations for those activities

that modify the physical configuration or qualities of the shoreline area.
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Chapter 6: Administration provides the system by which the Black Diamond Shoreline Master Program will
be administered, and provides specific information on the application process and criteria used in evaluating

requests for shoreline substantial development permits, conditional use permits, and variances.

Chapter 7: Definitions defines terms found in this document.

G. Relationship of this Shoreline Master Program to Other Plans

The permitting process for a shoreline development or use does not exemp applicant from complying

with any other local, state, regional or federal statutes or regulations which may also be applicable. In Black

the applicant of those regulations and statute icable to the best of the administrator's
knowledge; PROVIDED, that the final respo uch other statutes and regulations
shall rest with the property owner.

H. Title

This document shall be knov ty of Black Diamond Shoreline Master Program.

This document may refer to itse
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Chapter 2 Shoreline Environments

A. Introduction to Shoreline Environment Designations

The basic intent of a shoreline environment designation is to preserve and enhance shoreline ecological
functions and to encourage development that will enhance the present or desired future character of the
shoreline. To accomplish this, shoreline segments are given an environmenfidesignation based on existing

development patterns, biological capabilities and limitations, and the aspirationstef the local citizenry.

Environment designations ate categories that reflect the type of development that has or should take place in

a given area. The Shoreline Master Program Guidelines recommend classifyingishoreline environments using

2 ¢ 2 ¢

the following categories: “high-intensity,” “shoreline resideatial,*¢utban conservancy,” “rural conservancy,”

“natural,” and “aquatic.”
These categories represent a relative range of development, from high/tolow intensity land tses

e "High Intensity" is appropriate foffaceas of high intensity water oriented commercial, transportation,

and industrial development. No areas ia Black Diamond meetthe criteria for this designation.

e “Shoreline Residential” is intended to accommodate,residential development, and appropriate public

access and recreationaluses consistent with other elements of shogeline management.

e "Utrban Consegvancy" is a desighation designed, to protect aftd restore the ecological functions of

open space, floodplaintand other sensitive lands Where they exist in urban and developed areas.

e "Rutal'Consetvancy" is intended for ateasioutisdefof cities and urban growth ateas that protect
eeological functions and consetve existing natural resources and that support, or have the capability
to,support, agricultural and recreational uses. No areas in Black Diamond meet the criteria for this

designation.

e '"Natural® i§)intended to protect shorelines that remain relatively free of human influence or that

include intact 6r minimally degraded shoreline functions that cannot support human use.

e And finally, “Aquatic” is a designation intended to protect, restore, and manage the areas waterward

of the ordinary high water mark.

Additionally, local governments may establish an alternative environment designation(s), provided that it is
consistent with the purposes and policies of the Shoreline Management Act and the Guidelines, including
WAC 173-26-211(5). In addition to the shoreline environment designations established in the SMP
Guidelines, the City of Black Diamond has adopted an alternative designation of “Shoreline Residential

Limited” to guide shoreline management for an area with unique local conditions.
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Once a shoreline segment has been given an environment designation, management policies are developed.
These management policies are used as the basis for determining uses and activities that can be permitted in
each environment designation. Specific development standards are also established, which specify how and

where permitted development can take place within each shoreline environment.

B. Need for Consistency

The Shoreline Management Act (SMA) requires that policies for lands adjacént to the shorelines be consistent
with the SMA, implementing rules, and the local shoreline master program#Conyersely, local comprehensive
plans provide the underlying framework within which master program ptovisions should fit. The Growth
Management Act (GMA) requires that shoreline master program policies bedncorporated as an element of
the comprehensive plan, and that all elements be internally comsistent. In addition, under the GMA, all

development regulations must be consistent with the compfehensiyeplan.

The Shoreline Guidelines identify three criteria for us€inievaluating the consistency between master program
environment designation provisions and the corresponding cemprehefisive plan elements ‘and'development
regulations. In order for shoreline designation provisions, local cemprehensive plan land use designations,

and development regulations to be internally €ensistent, all three of the conditions below should be met:
(a) Provisions not precluding one another.

Comprehensive plan provision§and shoreline envifefiment desigfiation prévisions should not preclude one
another. To meet this critérion, the provisions of bothythe comprehensive plan and the master program must
be able to be met. Further, when considered together and applied t6 any one piece of property, the master
program use policies and regulations andthe local zoning'or other use regulations should not conflict in a

manner that all yiable,uses of the property ate precluded.
(b) Use edbmpatibility.

Land use policies and regulations'should protect preferred shoreline uses from being impacted by
incompatible usesy The intent is to prevent existing or potential future water oriented uses, especially water
dependent uses, fromybeing restricted on shoreline areas because of impacts to nearby non-water-oriented
uses. To be consistent, master progtams, comprehensive plans, and development regulations should prevent
new uses that are not compatibleswith preferred uses from locating where they may restrict preferred uses or

development.
(c) Sufficient infrastructure.

Infrastructure and services provided in the comprehensive plan should be sufficient to support allowed
shoreline uses. Shoreline uses should not be allowed where the comprehensive plan does not provide

sufficient roads, utilities, and other services to support them. Infrastructure plans must also be mutually
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consistent with shoreline designations. Where they do exist, utility services routed through shoreline areas

shall not be a sole justification for more intense development.

C. City of Black Diamond Shoreline Environment Designations

This Master Program establishes five shoreline environments for the City of Black Diamond. These
shoreline environments shall include the shorelines of the City of Black Diamond, including shorelands,

surface waters, and bedlands.

These environments are derived from the Black Diamond Shoreline Analysis Report, the Black Diamond
Comprehensive Plan, and the environments recommended by the Shorcline Management Act and the
Shoreline Guidelines. Black Diamond’s Shoreline Analysis Repoft provides‘aminventory of natural and built
conditions within the City’s shoreline jurisdiction. The conditionsydentified in theéjinventory have been
compared with the recommended shoreline environments and the most appropriate ehyironments were

selected. The five (5) Black Diamond shoreline environment designatigns are:

1. Shoreline Residential,

2. Shoreline Residential Limited,
3. Urban Conservancy,

4. Natural, and

5. Aquatic.

These shoreline environmentsyare illustrated for the Citytof Black Diamond in Figure 1 (Shoreline
Management Environmental Designations), located at the'endsof the SMP, and described in the text below.
Any undesignated'shorelines are automatically assigned anUrban Conservancy environment designation.
Each shotgline description ificludes a'definition and'statement of purpose, followed by designation criteria,
managefment policies, and development standards specific to that Shoreline Environment. Shoreline
developmentstandards are summatized in Taple T and regulations that apply throughout the SMP (except
where specitieally provided) are included at the end of this Chapter.

D. Policies and'Regulations

1. Shoreline Residential Environment

a) Purpose

The Shoreline Residential environment designation is designed to provide for residential needs where the
necessary facilities for development can be provided. An additional purpose is to provide appropriate public

access and recreational uses.
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b) Designation criteria

The Shoreline Residential environment designation is assigned to shoreline areas that are predominantly

single-family residential development or are planned and platted for this purpose.

c) Designated Areas

Shoreline Residential areas include those areas adjacent to Lake Sawyer that are currently developed as low to
moderate density residential uses and vacant properties zoned for single family use, where that use is

anticipated to continue in the future.

d) Management policies
1. Residential activities are preferred over other land and reséurce consumptive development or uses.

2. Limited non-residential uses, such as parks, recreation facilities and home occupation businesses may

be allowed, provided they are consistent with the residential character.

3. Development should be located, sited, designed anid maintainedyto protect, enhance,and’be

compatible with the shoreline environment.

4. Development regulations should requite the preservation of ecological functions, taking into account
the environmental limitations and sensitivity,of the shorelineatea, the level of infrastructure and

services available, and other comprehensive plafhing considerations.

5. Low impact development (LLID) techniques, stich as mifiimizing impervious surfaces, infiltration of

run-off, pervious pavers, and ether techniques should be required where feasible.

6. Private propefty owsiers should be encouraged to preserve and enhance native shoreline vegetation
and use environmentally friendlylandscaping practicess through incentives, information and other
assistance.

e) Regulations

Shoreline Use

Permitted, conditional and prohibited uses fof the Shoreline Residential environment are listed in Chapter 4,
Specific Shoreline Use Policies and Regulations, and summarized in Table I of that Chapter.

Development Standatds
Shoreline-related development standards for the Shoreline Residential environment are summarized in Table
I'in Chapter 4.

2. Shoreline Residential Limited Environment

a) Purpose

The Shoreline Residential Limited environment designation recognizes the higher level of ecological function
and sensitivity associated with specific islands located in Lake Sawyer, when compared to other shoreline

areas that are developed or planned for residential development. This designation also recognizes the
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presence of existing residential and recreational uses in these areas and is designed to provide for
development and/or redevelopment that is compatible with the protection of ecological functions at such
time when appropriate facilities are provided, such as potable water, electricity and waste disposal that
complies with King County and State Health Department regulations. In addition to residential and

recreational uses, an additional purpose of this environment is to provide for ecological enhancement.

b) Designation criteria

The Shoreline Residential Limited environment designation is assigned to shoteline areas on specific islands
within Lake Sawyer that do not currently have minimum urban facilities, s@ich as potable water, electricity and
waste disposal, but are currently developed as single-family residentialdndirecreational uses or are small lots

that are planned and platted for this purpose.

c) Designated Areas

Shoreline Residential Limited areas include all parcels o three specific islands within TLake Sawyer (see Figure
1) that are currently developed for recreational and seasonahresidential uses and similar vacant properties on
these islands that are platted and zoned for single family use;where that usé is anticipated to continue in the

future.

d) Management policies

1. Development should be located, sited, designediandmmaintained to protect, enhance and be

compatible with the shiofeline environment,

2. Residential and fecteational uses are allowed anad are preferzed over other land consumptive uses,

provided they meetapplicable health, safety and'building codes.

3. Further subdivision of propefty should not be allowed due to the ecological sensitivity of the small

isladds that comptise this shoteline environment:

4. 4ANew physical development is restticted until such time as urban services, such as potable water,

clectricity and sanitary waste disposal consistent with health department regulations, are provided.

5. Development regulations should require the preservation of ecological functions, taking into account
the greater environmental limitations and sensitivity of the shoreline area on these small islands, the

level of infrastructure and services available, and other comprehensive planning considerations.

6. Low impact development (LID) techniques, such as minimizing impervious surfaces, infiltration of

run-off and pervious pavers, and other techniques should be required where feasible.

7. Private property owners should be encouraged to preserve and enhance native shoreline vegetation,
utilized shared overwater structures and use environmentally friendly landscaping practices, through

incentives, information and other assistance.
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e) Regulations
Shoreline Use

Permitted, conditional and prohibited uses for the Shoreline Residential Limited environment are listed in
Chapter 4, Specific Shoreline Use Policies and Regulations, and summarized in Table III of that Chapter.

Development Standards

Shoreline-related development standards for the Shoreline Residential Limited environment are summarized
in Table I in Chapter 4.

3. Urban Conservancy Environment

a) Purpose
The purpose of the Urban Conservancy environmenit designation is to protect and restore ecological
functions of open space, floodplain and other sensitive lands where ghey exist in urban and/developed

settings, while allowing a variety of compatible uses.

b) Designation criteria
Areas designated Urban Conservancy are those ateas whetrélone or more of the following characteristics

apply:
1. They are suitable for, water-related or water-enjoyment usess

2. They are open space, floed plainor other sensitive,areas that should not be more intensively

developeds
3. ‘They have potential for ecological restoration,
47 They retain important ecological functions, even though partially developed, or

5.  Theyhaye the potential for developmient that is compatible with ecological restoration.

c) Designated Areas

Urban Conservancy areas include shorelands within Lake Sawyer Boat Launch Park, portions of Lake Sawyer
Regional Park that are not desighated wetlands and large unplatted lots, as shown in Figure 1. This
designation will preserve and enhance the ecological functions of publicly-owned properties and undeveloped
portions of the shoreline, while retaining future options for passive and active shoreline recreation, limited
residential development and public access. The publicly-owned Lake Sawyer Boat Launch and Lake Sawyer

Regional Park offer potential for ecological restoration.
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d) Management policies
1. Uses that preserve the natural character of the area or promote preservation of open space or
sensitive lands should be the primary allowed uses. Uses that result in restoration of ecological
functions should be allowed if the use is otherwise compatible with the purpose of the environment

and the setting.

2. Water dependent recreation uses, such as a public access pier and boat launch, shall be a priority at
Boat Launch Park, provided they can be located, designed, constructed, operated and mitigated in a

manner that ensures no net loss of ecological function.

3. Water oriented recreation uses, such as viewing trails, benches§ shelters and non-motorized, low

impact canoe and kayak launches should be emphasizedwat®ake Sawyer Regional Park.

4. At all shoreline recreational facilities in the Urban @onsetyancy Environment, non-water oriented
uses should be minimized and allowed only as afi‘accessory use; for example picnic areas, forest trails
and small playground areas would be acceptable,but tennis courts and developedysports fields would

not.

5. Standards should be established fog shoreline stabilizatiof; vegetation conservation, water quality,
and shoreline modifications to ensute that new developmentidoes not result in a net loss of shoreline

ecological functions or further degrade othetishoreline values:

6. Public access and public recreation objectives shouldibe implemented whenever feasible and when

significant ecologicalimpaets can be mitigatéd.

7. Low impact development (LID) techniques, such as minimizing impervious surfaces, infiltration of

run-off and pervious payers, and other techniques should be required where feasible.

e) Regulations
Shoreline Wse

Permittedy conditional and prehibited uses for the Urban Conservancy shoreline environment are listed in

Chapter 4, Specific Shoreline Use Peolicies and Regulations, and summarized in Table I11I.

Development Standards

Shoreline-related development standards for the Urban Conservancy environment are summarized in Table I

in Chapter 4.

4. Natural Environment

a) Purpose

The purpose of the Natural environment designation is to protect those shoreline areas that are relatively free
of human influence or that include intact or minimally degraded shoreline functions intolerant of human use.

These systems require that only very low intensity uses be allowed in order to maintain the ecological

17 Black Diamond SMP



functions and ecosystem-wide processes. Consistent with the policies of the designation, include planning for

restoration of degraded shoreline within this environment.

b) Designation Criteria

A Natural environment designation should be assigned to shoreline areas if any of the following

characteristics apply:
1. The shoreline is ecologically intact and therefore currently performing an important, irreplaceable
function or ecosystem-wide process that would be changed by human aetivity; or

2. The shoreline is considered to represent ecosystems and geolégic types that are of particular scientific

and educational interest; or

3. The shoreline is unable to support new developmefit or usesywithout significant adverse impacts to

ecological functions or risk to human safety.

c) Designated Areas
The wetlands within Lake Sawyer Regional Park (i.e. Frog Lake) that are associated with Rock Creek fall

within the Natural environment designationFhese wetlands have high ecological function and/or are unable
to support new development without significant adverse impacts to eeelegietal-ccological function. In
addition, the small, undeveloped southernmostislandimlake Sawyer (PIN,#1021069040) is designated
Natural (see Figure 1).

d) Management Policies

1. Any use that would substantially degrade the ecological functions or natural character of the

shoreline area should notibe allowed.
2. Thedollowing new uses should be prohibited,in the Natural environment:
a. Commercial uses.
b.<_ Industrial uses.
c. Non-water-oriented recreation.
d. Roads, utility corridors) and parking areas that can be located outside of shorelines.
e. Residential uses:
f.  Commercial fotestry.
g Agricultural uses.

(Note: a complete list of permitted and conditional uses is contained in Chapter 4, Section (B)(1),
Table I.)

3. Scientific, historical, cultural, educational research uses and low-intensity water-otiented recreational

access uses may be allowed provided that no significant ecological impact in the area will result.
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4. New development or significant vegetation removal that would reduce the capability of vegetation to

perform normal ecological functions should not be allowed.
5. The subdivision of property should not be allowed.

e) Regulations
Shoreline Use

Permitted, conditional and prohibited uses for the Natural shoreline environment are listed in Chapter 4,
Specific Shoreline Use Policies and Regulations, and summarized in Table ILL

Development Standards

Shoreline-related development standards for the Natural environment are summarized in Chapter 4, Table I .

5. Aquatic Environment

a) Purpose

The purpose of the Aquatic environment designation is to ptotect, testore,'and manage the unique

characteristics and resources of the areas waterward of the ordinafy high-water mark.

b) Designation criteria

Aquatic environment designation are assigned to\areas wateésward of the otdifiary high-water mark.

c) Designated Areas

The Aquatic Environmentisiassigned to\all areas withinythe shorelific jurisdiction waterward of the ordinary

high water mark as shown in Figure 1.

d) Management policies

1. Allow new over-watet structures only for water-dependent uses, public access, or ecological

restoration.

2. The size,of new over-watet structures should be limited to the minimum necessary to support the

structure's intended use.

3. To reduce thedmpacts of shoreline development and increase effective use of water resources, shared

use of over-water faeiliti€s should be encouraged.

4. All developments afid uses on waters or their beds should be located and designed to minimize
interference with surface navigation, to consider impacts to public views, and to allow for the safe,

unobstructed passage of fish and wildlife, particularly those species dependent on migration.

5. Uses that adversely impact the ecological functions of critical freshwater habitats should not be
allowed except where necessary to achieve the objectives of RCW 90.58.020, and then only when
their impacts are mitigated according to the sequence described in WAC 173-26-201(2)(e) as

necessary to assure no net loss of ecological functions.
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6. Shoreline uses and modifications should be designed and managed to prevent degradation of water

quality and alteration of natural hydrographic conditions.

e) Regulations
Regulations and performance standards that apply to individual uses and developments are listed in Chapter
2, including a summary of allowed, conditional and permitted uses in Table III. Table I in Chapter 4

summarizes the development standards.
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Chapter 3  General Shoreline Provisions

A. Introduction

Based on the general goals established for the Shoreline Master Program, the following policies and
regulations apply to all uses, developments, and activities in the shoreline area of the City of Black Diamond.
The intent of these provisions is to be inclusive, making them applicable to all environments, as well as
particular shoreline uses and activities. Topics include the following:

e Archaeological and Historic Resoutces

e Environmental Impacts

e Environmentally Sensitive Areas

e  Public Access

e Shoreline Vegetation Conservation

e Water Quality, Stormwater, and Non*Point Pollution

The regulations of this chapter are in addition to othégadopted ordinances and rules. Where conflicts exist
between regulations, those that provide more protection ofidetail more specific requirements for the
shoreline area shall apply. Thesesinterlocking development regulations are ifitended to make shoreline
development responsive t@'specificdesign needs andiopportunities along the City’s shorelines, protect the
public’s interest in the shotelines’ recreational and aesthetic values and assure no net loss of ecological

functions necessary to sustain shoreling fiatural resources:

These provisions addtessithe clementsiof a SMP asrequiréd by RCW 90.58.100(2) and implement the
governing principles of the Shoreline Master Program ‘Guidelines as established in WAC 173-26-186.

B. Policies,and Regulations

1. Universally Applicable Policies and Regulations
a) Applicability

The following provisions desetibe how this SMP is to be applied and the requirements for all shoreline uses

and modifications in all shafeline environment designations.
b) Policies

1. The City should keep records of all project review actions within shoreline jurisdiction, including

shoreline permits and letters of exemption.

2. The City should involve affected federal, state, and tribal governments in the review process of

shoreline applications.
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The City should periodically review shoreline conditions to determine whether or not other actions
are necessary to protect and restore the ecology to ensutre no net loss of ecological functions,
upgrade the visual qualities, and enhance residential and recreational uses on the City’s shoreline.

Specific issues to address in such evaluations include, but are not limited to:
a. Water quality,

b. Conservation of aquatic vegetation (control of noxious weeds and enhancement of

vegetation that supports more desirable ecological and recteational conditions),

c. Changing visual character as result of new residential dévelopment, including additions,

and individual vegetation conservation practices (both along shoreline and in upland areas),

d. Shoreline stabilization and modifications.

c) Regulations

1.

All proposed shoreline uses and development; including those that do not requite a shoreline permit,
must conform to the Shoreline Management Act; Chapter 90.58RCW, and to the pelicics and
regulations of this SMP.

The “policies” listed in this SMP are ifitended to provide broad guidance and direction for the
“regulations” applied by the City. The,policies, taken togethet, ¢onstitute the Shoreline Element of
the Black Diamond Comprehensive Plan.

If provisions within thisiSMP conflict, or where there 1s arconflictavith other City policies and
regulations, the pfovisions most directly implementing the objectives of the Shoreline Management
Act, as determined by, the Administrator, shall apply unless‘specifically stated otherwise.

Shoreline uses, modifications,/andieonditions listedyas™ prohibited” shall not be eligible for
consideration asya shoreline variance ot shozeline Londitional Use permit. See Chapter 4 for
SHoreline Use regulations andChapter 6 for exemptions, variances, Conditional Uses, and

nonconforming uses.

2. Archaeological and Historic Resources

a) Applicability

The following provisions,apply to archaeological and historic resources that are either recorded at the state

historic preservation office and/ot by local jurisdictions ot have been inadvertently uncovered.

Archaeological sites located both in and outside shoreline jurisdiction are subject to chapter 27.44 RCW

(Indian graves and records) and chapter 27.53 RCW (Archaeological sites and records) and development or

uses that may impact such sites shall comply with chapter 25-48 WAC and the provisions of this chapter.

b) Archaeological and Historic Resources Policies

1.

Due to the limited and irreplaceable nature of archaeological and historic resources, prevent the

destruction of or damage to any site having historic, cultural, scientific, or educational value as
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identified by the appropriate authorities, including affected Native American tribes, and the
Department of Archaeology and Historic Preservation.

2. Ensure that new development is compatible with existing historic structures and cultural sites.

c) Archaeological and Historic Resources Regulations

1. Developers and property owners shall immediately stop work and notify the City, the Department of
Archaeology and Historic Preservation (DAHP) and affected Native American tribes if

archaeological resources are uncovered during excavation.

2. Asite inspection or evaluation by a professional archaeologist infeoordination with affected Native
American tribes shall be required for all permits issued in are@s documented to contain archaeological
resources. Failure to comply with this requirement shall be consideredya violation of the Shoreline

Permit.

3. Significant archaeological and historic resource$ shall be pezmanently preserved,for scientific study,
education and public observation, as deemed apptoepriate by the City, DAHP and affected Tribes.
When the City determines that a site has significantateheological, natural scientific o historical
value, a Shoreline Substantial Development Permit and/6t any other permit authétizing
development or land modification shallnot be issued which would pose a threat to the site. The City
may require that a site be redesigned or that development be postponed in such areas to allow

investigation of public acquisition potential and/ofxctrieval and presérvation of significant artifacts.

4. In the event that unféreseen factors constitdting an emetgency as defined in RCW 90.58.030
necessitate rapiddaction to retrieve or preservejartifacts or data identified above, the project may be
exempted from the permit requitement of theseyregulations. The City shall notify the State
Depatrtment of Ecology, the StateyAttorney Genetal's@ffice and the State Historic Preservation

Officesof suchya waiver in'a timely manfiet.

5. Afrchaeological sites located both'in and outside the shoreline jurisdiction are subject to RCW 27.44
(Iadian Graves and Recotds) and RCW 27.53 (Archaeological Sites and Records) and shall comply

with WAC 25-48, or its suceessor, as well as the provisions of this master program.

6. Identitied historical or archaeological resources shall be considered in patrk, open space, public access
and site planning with access to such areas designed and managed to give maximum protection to the

resource and sutrounding énvironment.

7. Clear interpretation of historic and archaeological features and natural areas shall be provided when

appropriate, such a8 informational signs and displays.

3. Sensitive Areas

Environmentally sensitive areas in the shoreline jurisdiction are regulated by the Sensitive Areas Regulations,
Ordinance No. 08-875, codified under Chapter 19.10 of the BDMC, which is herein incorporated into this
SMP except as noted below.
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Exceptions to the applicability of the Sensitive Areas Ordinance (SAO) in shoreline jurisdiction are provided

below.

1. If provisions of the SAO and other parts of the SMP contflict, the requirement that most supports
the provisions of the Shoreline Management Act as stated in RCW 90.58.020 shall apply, as
determined by the Shoreline Administrator.

2. Provisions of the SAO that are not consistent with the Shoreline

nagement Act, Chapter 90.85
RCW, and supporting Washington Administrative Code chapters s ot apply in shoreline

jurisdiction, as follows:

a.  The provisions of the SAO do not extend shoreli iction beyond the limits specified
in this SMP. For regulations addressing sensiti eas that are outside shoreline

c. _Provisions of the SAO re

ed. Provisions for nonconforming 0

isdiction. Nonc III J_@;:‘

£

do not apply. Identification of wetlands and delineation of their
done in accordance with the approved federal wetland delineation

o, ses and activities allowed in wetlands and adjacent lands in BDMC

shoreline jurisdiction are goverened by the SMP.

h. Provisions for designating, rating, and mapping wetlands in accordance with the 2004
Wetland Rating System for Western Washington do not apply within the shoreline
jurisdiction. All designation, rating, and mapping of wetlands within the shoreline
jurisdiction shall be done in accordance with the 2014 Wetland Rating System for Western
Washington.
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e-i. Provisions for wetland buffers and wetland buffer widths in BDMC 19.10.230(D) do not

applv in the shoreline jurisdiction. Wetland buffer widths in the shoreline jurisdiction shall

be as follows:

Wetland Category

Required Buffer

Low Medium High
(3-5 habitat points) (6-7 habitat points) (8-9 habitat points)

Category IV 50 50 N 50
Category 111 80 300
Category 11 100 300
Category | 100 300
Headwaters Wetlands 250 300
Core Wetland Complex 250 300

£]._Provisions in BDMC 19.10.230(H)(d) allo
percent of the standard

a FOTY

ek. Provisions in BDMC 19.10.235\
definition

k1. Provisions

a c
t ratio

bilitation 2

the required width_as shown.

idth shall not apply:

tCSOT

g O

in shoreline jutisdiction are consi

er a

he table above.;-afekt

1all isolated

fer averaging shall be limited to 75% of

ctlands is hereby clarified: by

ered riparian and therefore are not

are not exempted from mitigation requirements or other standards.

be as

BDMC section 19.10.240(D) related to mitigation replacement ratios for
ent shall not apply within the shoreline jurisdiction. Mitigation

Wetland Category | Wetland Mitigation Type and Replacement Ratio*
Re-establishment Creation |Rehabilitation Enhancement Only

Category IV‘ 1.5:‘ (4 15:1 3:1 6:1

Category Il ‘ 2:1 ' 2:1 4:1 8:1

Category Il ‘ 3:1, 3:1 6:1 12:1

Category | ‘7 6:1 8:1 Not allowed

Headwaters Wetlands ’r 6:1 6:1 8:1 Not allowed

Core Wetland Complex 6:1 8:1 12:1 Not allowed

m. Offsite mitigation as provided in BDMC 19.10 does not a

lv in the shoreline jurisdiction.

Required mitigation must occur onsite, and ratios may not be decreased in the shoreline

urisdiction. Wetland Mitieation Replacement Ratios are shown above.
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n.

O.

p-

Reference to the 2004 Department of Ecology’s Guidelines for Developing Freshwater
Wetland Mitigation Plans and Proposals do not apply within the shoreline jurisdiction.

Wetland Mitigation Plans in the shoreline jurisdiction must be prepared in accordance with
Ecology’s 2014 Guidelines.

Provisions in BDMC 19.10.325 pertaining to Fish and Wildlife Habitat Conservation Area —

W ater Bodies - Buffers do not apply to Lake Sawyer. Shoreline setbacks shall be regulated
based on the provisions in Chapter 4, Section B.2 throughy4 of this SMP. Vegetation
management within shoreline setbacks shall be regulated sased on the provisions in
Chapter 3, Section B.7.c. Provisions in BDMS 19.10.325 pertaining to buffers for other fish
and wildlife habitat conservation areas within shogéline jucisdiction, such as streams and

wetlands, shall still apply.

The following provisions for activities allowed i water bodies‘and habitat buffers do not

£q.

apply in the shoreline: BDMC 19.10830(A)(2), 19.10.330(C)(6), 19.10.330(C)(8),
19.10.330(C)(9), 19.10.330(C)(12)¢

Where definitions in BDMC 19.10.600-19100074éconflict with defintions in the SMP, the

defintion in the SMP shallapply.

4. Environmental Impacts

a) Applicability

The Shoreline Management@et is concerned with the environmentalimpacts that use and activity may have

on the fragile shorelinesdf the state. Problems of degrading the shozeline and its waters with contaminants

such as petroleum products;chemicals,imetals, nutrientsysolid or human waste, or soil sediments from

erosion are all issues that are addréssed.

b) Envirenmental Tmpact Policies

1

Protect shoreline proeessyand ecological functions through regulatory and non-regulatory means that
may include acquisition of key propetties, conservation easements, regulation of development within

the shoteline jurisdiction and\incentives to encourage ecologically sound design.
Preserve the scenic aesthetic quality of shoreline areas and vistas to the greatest extent feasible.

Adverse impacts on the natural environment should be minimized during all phases of development

(e.g. design, construetion, operation, and management).

Shoreline developments that propose to enhance sensitive areas, natural characteristics, ecological
resources and provide public access and recreational opportunities to the shoreline are consistent

with the fundamental goals of this Master Program, and should be encouraged.

c) Environmental Impact Regulations

1.

All shoreline uses and developments shall be located, designed, constructed and mitigated to result in

no net loss of ecological functions necessary to sustain shoreline natural processes.
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2. Where required, mitigation measures shall be applied in the following sequence listed in order of

priority:
a. Avoiding the impact altogether by not taking a certain action or parts of an action;

b. Minimizing impacts by limiting the magnitude of the action and its implementation by

using appropriate technology or by taking steps to avoid or reduce impacts;
c. Rectifying the impact by repairing, rehabilitating, or restoting the affected environment;
d. Reducing or eliminating the impact over time by preservationtand maintenance operations;

e. Compensating for the impact by replacing, enhancigg, or providing substitute resoutces ot

environments; and

f.  Monitoring the impact and compensationfprojectsiand takingappropriate corrective

measures.

Solid waste, liquid waste and untreated effluent shall not be allowed to enter bodies, of water or
discharged onto the land.

The direct release of oil and hazardéus materials or chemicals onto the land or into water is

prohibited as provided in the City’s adopted stormwater regulations.

All shoreline uses and activities shall utilize best management practices®BMPs) to minimize any
increase in surface runoff and to control, treatfand release surface water runoff so that receiving
water quality and shore properties and featutes are not advetsely affected. BMPs are identified in the

City’s adopted stormwater manual.

All shoreline development shall be located, constructed and operated so as not to be a hazard to
public health,and safety.

Land clearing, grading, filling andyalteration of natural drainage features and land forms shall be
limited to the minimum hecessary for development. When required by the Public Works Director,
sutfaee drainage systems ofisubstantial earth modifications shall be designed by an engineer
registeted in the State of Washington. The Director may also require additional studies prepared by a
qualified soils specialist. These designs shall seck to prevent maintenance problems, avoid adverse
impacts to adjacent properties or shoreline features, and result in no net loss of shoreline ecological

functions.

All shoreline uses and activities shall be located and designed to prevent or minimize the need for
shoreline protection structures (bulkheading, riprap, etc.) and stabilization, landfills, groins, jetties, or

substantial site regrades.

Identified significant short term, long term, or cumulative adverse environmental impacts lacking
appropriate mitigation that is likely to achieve no net loss of ecological functions necessaty to sustain

shoreline processes shall be sufficient reason for permit denial.
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5. Public Access
a) Applicability

Public access includes the ability of the general public to reach, touch, and enjoy the watet's edge, to travel on

the waters of the state, and to view the water and the shoreline from adjacent locations. There are a variety of

types of potential public access, including, picnic areas, pathways and trails, promenades, boat launches, street

ends, ingress and egress, and parking.

Existing developed public access to shorelines within the shoreline jurisdiction i Jimited to Lake Sawyer Boat

Launch situated on the northwestern side of the lake, which includes a doat launch and picnic facilities. Lake

Sawyer Regional Park is undeveloped park property located in the southeasticorner of the lake.

b) Public Access Policies

1.

Preserve and enhance shoreline access to LakeSawyer primarily through the improvement of existing

public access sites.

The level, type and design of public access should be commensurate with the degree of fragility of
the shoreline. Environmentally séfisitive areas should be conserved, access projects should

incorporate enhancement and use shouldybe directed to motesuitable areas.

Future public access improvements should emphasize passive recteation and non-motorized

activities due to the fragile nature of the lake and the cusrent seasonal high levels of motorized use.

Physical access fof swimmingiand non-mototized boating, passive recreation (such as interpretive
trails) and habitat eahancement should be important objectives for the management of shoreline

public access sites.

Ensuserthie’development of upland areasisuch as parking facilities and play areas, as well as the
development ofin-water and ‘nearshore structures, such as docks and swimming areas, are located
and designed in ways that result in fio net loss of ecological function. Upland non-water oriented
recreational and accessoty facilities should be located outside of the shoreline management area

where feasible.

Access should be provided for a range of users including pedestrians, bicyclists, fishermen, boaters

and people withidisabilities'to the greatest extent feasible.

Public access provisions should be required for all shoreline development and uses, except for a
single family residence or residential projects containing four (4) dwelling units or less, water
dependent uses, or where it is deemed inappropriate due to health, safety and environmental

concerns.

Regulate the design, construction, and operation of permitted uses in the shoreline jurisdiction to

minimize interference with the public's use of the water.
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10.

11.

12.

13.

14.

15.

16.

17.

Improve access to Lake Sawyer through expanded non-motorized connections, including the
integration of shoreline public access trails with other existing and planned regional trails and transit

service where feasible.

Ensure existing and proposed recreational uses do not adversely affect the integrity and character of
the shoreline, threaten fragile shoreline ecosystems, or impair or detract from the public’s visual or

physical access to the water.

Preservation and enhancement of the public's visual access to Lake Sawyer should be encouraged
through the establishment of setbacks and height limits that ensugéviewacorridors. Enhancement of

views should not be construed to mean excess removal of vegetation.

Public access to Lake Sawyer does not include the right t@ enter upemor cross private propetty,

except for dedicated easements.

Where appropriate, public access should be pro¥ided as close as possible tothe water's edge without

adversely affecting a sensitive shoreline envifonment.

Public access should be designed to provide for publiésafety and to minimize potential impacts to
private property and individual priyacy.

Public access facilities should be constructed of environmentally friendly materials, use low impact

development techniques and support healthy natural processes, when feasible.

Plan for an integratedsshereline public accesssSystem thatidentifieg specific public needs and
opportunities to pfovide public access. This planning should be integrated with other relevant
comprehensivg plamelements; especially transpertation and'parks/recreation. The planning process

should also comply with,all relevant legal limitations that protect private property rights.

At a mififam; public access planning sheuld result in public access requirements for shoreline
pefmits, recommended projeetspand/or actions to be taken to develop access to shorelines on public
property. Planning should identify ayvariety of shoreline circulation and access opportunities for
pedestrians (including disabled persoms), bicycles, and vehicles between shoreline access points,

consistent with other comptehensiveplan elements.

c) Public Access,Regulations

19

1.

Except as provided in Regulations 2 and 3 below, public access shall be required to the extent
allowed by law for allsubstantial developments and conditional uses when any of the following

conditions are present:

a. The project is publicly funded or occurs on public lands, provided that such access would

not result in a net loss of ecological function;

b. The proposed development would create or increase demand for public access to the
shoreline, and the Shoreline Administrator determines that this demand is not fully met
through private access, such as shared community access limited to residents of a
subdivision, that would be included as part of the development;
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c. The project adversely impacts existing public access by creating a physical or visual

obstruction or discourages use of existing access;
d. The development interferes with public use of waters of the state; or

e. The proposed use is not water-dependent and is not a preferred use under the SMA.
Preferred uses include single family residences, ports, shoreline recreational uses, water
dependent industrial and commercial developments and other development that provide

public access opportunities.
2. Public access shall not be required for single family residential dey€lopment of four (4) or fewer lots.
3. Public access shall not be required where one or more of thefollowing conditions apply:

a. Unavoidable health or safety hazards to thegublic exist which cannot be prevented by any

practical means;

b. Inherent security requirements of thé proposed development or use cannot be satisfied

through the application of alternative design features og/other solutions;
c.  Where constitutional or legal limitations precludé public access.

d. Unacceptable environmental hagm, will result from'the,public access which cannot be

mitigated; or

e. Significant undue and unavoidable cofiflict between the proposed access and adjacent uses

would ocear and'cafinot be mitigated.

4. To meet any of the conditions in Regulation 3 above, the applicant must first demonstrate and the
City must determine i its findings that all reasonable alternatives have been exhausted, including but
not limitedste:

a. Regulatingraccess bysuch means aslimiting hours of use to daylight hours.

b. Designing sepatation of uses,and activities, with such means as fences, terracing, hedges,

and landscaping;

c. " Providing access that is physically separated from the proposal, such as a nearby street end,

an offsite viewpoint, or a trail system.

d. Sharing the,cest of providing and maintaing public access between public and private

entities.

5. Projects that meet the criteria in Regulation 4 above shall either build or make a proportional
contribution to off-site public access facilities or improvements or, if approved by the shoreline

administrator and agreed to by the applicant, make a payment in lieu to the local public access fund.

6. Non-water oriented recreational developments, uses, and activities shall be designed and operated to

avoid blocking, reducing, ot adversely intetfering with the public's visual or physical access to the

Black Diamond City SMP 30



3

10.

11.

12.

13.
14.

15.

water and the shorelines. In providing visual access to the shoreline, natural vegetation shall not be

excessively removed either by clearing or by topping.

Public access sites shall be connected directly to the nearest public street through a parcel boundary,

tract, or easement.
Public access sites shall be made barrier free for the physically disabled where feasible.

Requitred public access sites shall be fully developed and available for public use at the time of

occupancy or use of the development or activity.

Public access easements and permit conditions shall be recorded on the deed where applicable or on
the face of a plat, or short plat. Recording with the King Cotinty Reécorder’s Office shall occur at the
time of permit approval (RCW 58.17.110; relating to subdivision apptowal).

The standard state approved logo and other approved signs that indicate theypublic's right of access
and hours of access shall be constructed, installed, and maintained by the applicant in conspicuous
locations at public access sites. Alternatively, whete,public access is prohibited, ptopetty?owners may

install signs indicating this, subject to size and locatiomrestei€tions in a required petmit.

Future actions by the applicant or other parties shall not'diminish the usefulness or value of the

public access site.
Physical public access shall be designed to preventsignificant impacts'to sensitive natural systems.
Where public accessds to be,provided by a tail, the following requirements shall apply:

a. The tfail shall be no greater than 10 feet in surfacé width, and in additional may include 1
foot gravel shoulders. Not including landscaping; no more than 8 feet of improved surface

is preferable in most cases:

b. Pervious'pavement should be used fot public access within the shoreline management area
unless the'Shoreline Administrator determines that such use is not in the public interest

because of safety, durability,’aesthetic or functionality concerns.

€. » Where feasible, the\trail shall be placed at least 25 feet from the Ordinary High Water
Mark.

d. Landscaping should be native and drought tolerant or site appropriate.
e. Other specific conditions described in an adopted trail or parks plan.

Whenever financially feasible and practical, the City shall require the use of building materials and
technologies whose production and use result in reduced environmental impacts when developing
public access to the shoreline. Porous pavements shall be used unless the applicant demonstrates to
the satisfaction of the Shoreline Administrator that such materials would restrict accessibility, pose a

safety hazard or are not sufficiently durable.
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6. Restoration

a) Applicability

Restoration refers to the reestablishment or upgrading of impaired ecological shoreline processes or

functions. The following goals and policies are intended to guide actions that are designed to achieve

improvements in shoreline ecological functions over time in those areas of Lake Sawyer where they have

been degraded. The overarching purpose is to achieve improvements over time when compared to the

condition upon adoption of the master program, as detailed in the Shoreline ‘Analysis Report. Restoration is

distinct from mitigation measures necessary to achieve no net loss of shoteline functions and the City’s

commitment to plan for restoration will not be implemented through zégulatory means.

b) System-Wide Restoration Policies

1.

Reclaim and restore areas which are biologically add aesthetieally degraded te the greatest extent
feasible while maintaining appropriate use of the shoreline. Improve the watet quality of Lake Sawyer
by managing the quality and quantity of stofmwatex in contributing systems, consistentwith the

City’s adopted stormwater manual.

Increase quality, width and diversitylof native vegetationdmprotected corridors adjacent to lake
habitats to provide safe migration pathways,for fish and wildlife, food, nest sites, shade, perches, and
organic debris. Strive to control non-fndigenous, plants or weedsithat are proven harmful to native

vegetation or habitats.

Continue to workollaboratively with otherfjurisdictions andistakeholders to implement the WRIA 9
Plan.

Seck funding where peossible fot warious restoration actions and programs from local sources and by
workingaswith.other WRIA 9furisdictions and stakeholders to seek federal, state, grant and other
funding opportunities.

Develop a public edueation plan to inform private property owners in the shoreline zone and in the
remainder of the City about the effects of land management practices and other unregulated activities
(such'as wegetation removal, pesticide/herbicide use, car washing) on fish and wildlife habitats and

water quality.

Where feasible, protect, enhance, and encourage the restoration of lake areas and wetlands

throughout the conttibuting basin where functions have been lost or compromised.

c) Lake Sawyer Restoration Policies

1.

Target the Lake Sawyer Boat Launch and Lake Sawyer Regional Park for restoration of shoreline

natural resources and functions while ensuring continued public access to the shoreline.

Improve the health of lake shorelines by encouraging property owners to remove bulkheads and
replace these features to the extent feasible with bioengineered stabilization solutions to improve

aquatic habitat conditions.
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3. Target the Lake Sawyer Boat Launch for habitat enhancements that are designed and sited to be
compatible with the heavy active recreation use at this park. Opportunities include replacing the
tethered trees functioning as shoreline stabilization with bioengineered shoreline stabilization,
removal of excess impervious surface, improved drainage using infiltration and planting of native

vegetation where appropriate.

4. Improve habitat conditions by increasing large woody debris recruitment potential through plantings
of trees along the lake shore. Where feasible, install or encourage the installation of large woody

debris to meet short-term needs.

5. Target single family residential properties with development in€entives (such as setback reductions),
outreach and information for homeowners who are willingdo voluntarily remove bulkheads, plant

native vegetation and encourage large woody debris géeruitment.

6. Decrease the amount and impact of overwater asd in-water structures along Lake Sawyer through
minimization of structure size and use of more environmentally friendly matetials, including grated

decking.

7. Target Lake Sawyer Regional Park for the use of enviroamentally friendly materials and design

during the future development of recteational facilities.
8. Preserve and restore native vegetation‘along the shoreline to the greatest extent feasible.

9. Continue to participate in lake-wide efforts at Jéake Sawyer to reduce populations of non-native

aquatic vegetation,

7. Vegetation €onservation (Clearing and Grading)

Vegetation within and adjacent to watét bodies provides a valdable function for the health of aquatic
ecosystems. Végetationtmanagement involves bothya passive and active management system. The intent of
both systefms is to minimize habitat loss and the impaet of invasive plants, erosion, sedimentation and
floodigg. "Passive" vegetation'management deals with protection and enhancement of existing diverse native
plant communities along all shorelifies. "Active" vegetation management involves aquatic weed control as
well as the restoration of altered orithreatened shorelines using a technology called soil bioengineering. Soil
bioengineering reestablishes native plant communities as a dynamic system that stabilizes the land from the

effects of erosion.

a) Applicability

The following provisions apply to any activity, development, or use that results in the removal of or impact to
shoreline vegetation, whether or not that activity requires a shoreline permit. Such activities include clearing,
grading, grubbing, and trimming of vegetation. These provisions also apply to vegetation protection and

enhancement activities. See Chapter 7 for definitions of “significant vegetation removal,” “ecological

2 ¢ 2 ¢

functions,” “clearing,” “grading,” and “restore.”
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b) Shoreline Vegetation Conservation Policies

1.

Clearing and grading activities in shoreline areas should be limited to the minimum necessary to
accommodate shoreline development and should result in the enhancement of vegetation over time

to provide a greater level of ecological functions, human safety, and property protection.

Adverse environmental and shoreline impacts of clearing and grading should be avoided wherever
possible through proper site planning, construction timing and practices, bank stabilization, soil
bioengineering and use of erosion and drainage control best managément practices (BMPs).
Maintenance of drainage controls should be a high priority to ensufe continuing, effective protection

of habitat and water quality.

Provide incentives for the retention and planting of natiyefvegetationyand discourage extensive lawns
due to their limited erosion control value, limited watefisetention capacity, and associated chemical
and fertilizer applications. Incentives could includé additional flexibility withhbuilding setbacks from
Lake Sawyer, a simplified permit process withdecommended planting plans, and/or city participation

in a pilot-project that promotes shoreline restoration.

In order to increase habitat and address other ecologicahfunctions within the shogeline environment
such as wave attenuation, temperatute,regulation, and bankistabilization, encourage homeowners and
property managers to leave diseased and‘fallen trees in place-along the shoreline edge provided the

trees are not a danger to public safety ox private property.

Removal of non-hazardeus mature trees anddiative vegetation within the required shoreline setback
should be severelyrestricted tegardless of lotysize or use. In addition to any requirements in this

SMP, a tree pefmit or exemption from the Cityeof Black Diamond is required for the removal of any

significant trees accofding to piovisions in BDME 19.30.

The Citylof Black Diamond shouldptrovide information to the public about environmentally
appropriate vegetation management, landscaping for shoreline properties and alternatives to the use

of pesticides and herbicides which impact water quality and aquatic habitat.

Whete removal or destruction of aquatic vegetation is necessary, it should be done only to the extent
necessagyto allow water-dependent activities to continue. Removal or modification of aquatic
vegetationshould be condugted in a manner that minimizes adverse impacts to native plant
communities,and should include appropriate handling or disposal of weed materials and attached

sediments.

Supportt the work of the King County Weed Watchers program and the efforts of volunteers to
monitor noxious aquatic vegetation. Any future efforts by the City to monitor and control aquatic
vegetation should seek the input and assistance of volunteers and King County staff assigned to this

program.

The City should explore opportunities for the planting and enhancement of native vegetation at Lake
Sawyer Park Regional Park and Boat Launch.
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c) Shoreline Vegetation Conservation Regulations

35

1.

All clearing and grading activities must adhere to BDMC Chapter 15.28 — Land Clearing and Grading
Code and additional requitements provided in this SMP. Additional clearing and grading
performance standards may be required as a condition of permit issuance to ensure the proposal will

result in no net loss of shoreline ecological functions.

In all shoreline areas, land clearing, grading, filling and alteration of natural drainage features and

landforms shall be limited to the minimum necessaty for developmént.

Any normal and routine maintenance of existing trees shall not be&'subjectito these clearing and
grading regulations, provided; that said maintenance does notdfivelve removal of trees and is not

detrimental to the health of any trees.

Any significant placement of materials from off-site’(other than surchargeior preload), or the
substantial creation or raising of dry upland shall’be considered fill and shall also comply with the fill
provisions in Chapter 5.

Clearing and grading activities and related alteration of the ndturalNandscape shall only be allowed in

association with a permitted shoreline use or development with limited exceptions$ as set forth below:

a.  Removal of noxious weeds\aslisted by the state 1n Chapter 16-750 WAC, provided such
activity shall be conducted im\a mannes consistent with best management practices and the
City of Black Diamond’s engineeringd@nd stermwater design standards, native vegetation
shall be promptlypreestablished inthe disturbed atea and no net loss of shoreline ecological

functieh is achieved.

b. Pruning cemsistent with accepted arboticultural practices that does not involve the removal
of trees and 1s.not detrimental to the health’of any trees, maintenance of existing
ornamental landscapes and othefhaetivitics allowed pursuant to these regulations, provided
that said'modification i§,conducted in a manner consistent with this Master Program and

results in nowet loss to eeological functions or critical fish and wildlife habitats.

¢, Maintenance orgestoration/ot view corridors provided that said activity is conducted in a
manner consistent with this Master Program and results in no net loss to ecological

funetions or critical fish and wildlife habitat areas.

The City shall regulate treé removal and land clearing within the shoreline jurisdiction to protect
ecological functions. The City shall require a report prepared by a qualified professional as part of
any substantial development permit or exemption that includes removal of significant trees or
clearing of native vegetation. The report shall identify appropriate mitigation, performance
assurances and maintenance and monitoring requirements necessary to assure no net loss of

ecological function necessary to sustain shoreline processes.

Native understory vegetation and trees within the Natural Environment and within shoreline setback
areas in all environments shall be retained, unless necessary to provide water access, to provide

limited view corridors or to mitigate a hazard to life or property. Where limited removals are allowed
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10.

11.

12.

13¢

pursuant to the conditions provided above, vegetation shall be replaced to assure no net loss is

achieved.

Within all other shoreline areas, tree removal shall be limited to the minimum necessaty to
accommodate proposed structures and uses or to mitigate a hazard to life or property, and significant

trees shall be replaced at an appropriate ratio to assure no net loss is achieved. In addition to any

requirements in this SMP, a tree permit or exemption from the City of Black Diamond is required

for the removal of any significant trees according to provisions in BDMC 19.30.

Stabilization of exposed erosion-prone surfaces within the shorelide envitonment shall, wherever

teasible, utilize soil bioengineering techniques.

Aquatic vegetation control shall only occur when native plant communities and associated habitats
are threatened or where an existing water dependentuseis testricted by, the presence of weeds.
Aquatic vegetation control shall occur in compliafice with all other applicableaws and standards,
including Washington Department of Fish and Wildlife requitements. Control of aquatic vegetation
by mechanical methods is exempt from the requitement to obtain a shoreline substantial
development permit only if the bottom sediment or benthes is not disturbed in the process. It is
assumed that mechanical removal ‘@fiaccumulated vegetation at a level closer than two (2) feet to the

root level will disturb the bottom sedimefit,and benthos layet.

The control of aquatic vegetation by detooting; rétovating or othetymethods which disturb the
bottom sediment or benthos shall be consideréd development for which a shoreline substantial

development permitis requited.

The applicatioft of herbicides ot pesticides in Lake Sawyer,Svetlands, or ditches requires a permit
from the Washington Department of Ecology andymay require preparation of a SEPA checklist for
review_bysother agencies.Theé individual(s) involved must obtain a pesticide applicator license from

thefWashington State Department of Agricultute.

The following standards apply to testoration of disturbed areas in the Shoreline Residential
envitenment outside of therequired shoreline setback, when no other specific mitigation is required
for project impacts and no setback réduction is requested under Chapter 4, Section B.2 through 4.

a. Restoration of any shoreline that has been disturbed or degraded shall use native plant
mategials, unless Such restoration occurs within a developed and maintained ornamental
landscape, imswhich case noninvasive plant materials similar to that which most recently

occurred on-site may be used.

b. If the proposed removal of native vegetation is intended for the development of non-
native landscaping outside of the required setback area, ornamental species may be used for
the revegetation, provided impacts are mitigated by planting native vegetation elsewhere on
the property. The required setback area shall be a priority location for mitigation plantings
and mitigation plantings shall be subject to Regulation 14 below.
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c. Surfaces cleared of vegetation and not further developed must be replanted with native
species or other species as approved by the City within one (1) year. Replanted areas shall
be planned and maintained such that, within three (3) years time, 80% of required plantings
survive and all areas of bare soil are vegetated or appropriately stabilized. Shoreline
development subject to any permit action shall be conditioned to require compliance with

this standard.

d. The Shoreline Administrator has discretion to require monitoring and the financial
guarantees where it is determined to be necessary to ensuge compliance with the Shoreline

Master Program.

14. The following maintenance and monitoring standards apply when vegetation restoration or
enhancement occurs within required shoreline setbagks; isiassociated with a setback reduction under
Chapter 4, Section B.2 through 4; occurs within agvetlandstream or related\buffer; a variance is
requested; specific mitigation for project impaefs is required; and/or when vegetation restoration
occurs within the Shoreline Residential Limited; Usban Consetvancy or Natural'shereline

environments.

a. Plant Maintenance and Menitoring. Five year maintenance and monitoring at a minimum
shall be conducted to ensutetheylong-term survival and stability of required vegetation

plantings. Such monitoring shall include, at a minimum:
i.  Annual inspections of the plafits,
ii. Replacementof dead ripariafy plants,
iit. Remowal of exotic invasive spegies that may have become established,
iv. Photographic documentation of planting success,

v. “Annual repott to the Shoreline Administrator documenting the above requirements

and'identifying whether the criteria for success below has been achieved.

b. Criteria for Suceess. At the end of the fifth year of monitoring, required plantings shall be

considered successful if the following performance standards, at a minimum, are met:

& A minimum eighty percent (80%) survival rate of planted trees and shrubs within
the plantiig area; and

i. A'minimum of fifty percent (50%) cover of desirable understory or emergent plant

species.

iii. Additional standards for vegetative success, including (but not limited to) minimum
survival standards following the first growing season may be required after

consideration of the project application.

c. A contingency plan shall be established in the event that the mitigation plan is inadequate

or fails.
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d. Prior to issuance of any construction, grading, or building permit in the shoreline
management area, the City may require that the permittee provide a financial guarantee in a
form and amount approved by the City. This amount should equal one hundred twenty
five percent (125%) of the estimated cost of the required plantings, or no less than two
thousand dollars, unless a clear rationale for an alternative amount exists based on the

specific details of the proposal.

e. Prior to final issuance of a building permit or land use pemmit in the shoreline management
area, a maintenance bond or other acceptable financial gudrafitee equal to a minimum of
thirty percent (30%) of the replacement cost of the landscaping may be required. The
bond or other suitable financial guarantee shall bednaiatained for a five (5) year period, at
which point the Shoreline Administrator, or,designee, willidetermine if the surety shall be
released or extended to ensure the survival andumaintenance of tequired shoreline

plantings.

15. Hazardous trees may be removed when it is detérmined by a member of the AmericamiSociety of
Consulting Arborists or similar professional organization in accofdance,with the International Society of
Arboriculture method found in “2011¢Lree Risk Assessment (part 9),” in its most recént or adopted
form. If a hazardous tree is removed it shalhbe mitigated to result in no net loss of shoreline ecological

functions.

8. Water Quality, Stormwater, and/Non-Point Pollution
a) Applicability

Water quality is affected in‘aumerous ways by human occupation anid development of shoreline areas.
Typically the increase in impermeable sutfaces as a result of development increases stormwater runoff
volumes, causingshigher peak stormwater discharges at higher velocities that can cause scouring and erosion
of stream banks. Erosion iflereases suspended solids concentrations and turbidity in receiving waters, and can
carry hedvy metals, household wastes, exeess nutrients, and other pollutants into these waters. Increased
nitrogen and,phosphorus enrichment resultsinialgal growth that depresses levels of dissolved oxygen in
receiving watersy The degradation ‘'of water quality adversely impacts wildlife habitat and public health.

Maintaining high watex quality standatds and restoring degraded systems has been mandated in RCW 90.58.
In Hebruary-o£ 200720020 the City received its Western Washington Phase 11 Municipal Stormwater Permit
from the Washington State Department of Ecology. Under this permit the City developed a Stormwater
Management Program. The City has adopted the 20852012 DOE Stormwater Drainage Manual which
applies to all development activities within the City.

b) Water Quality, Stormwater, and Non-Point Pollution Policies

1. All shoreline uses and activities should be located, designed, constructed and maintained to mitigate

adverse impacts to water quality, water quantity, or hydrology.
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The City should require reasonable setbacks, buffers, and storm water storage basins and encourage
low-impact development techniques and materials to achieve the objectives of the Shoreline Master

Program.

Stormwater impacts should be addressed through the application of the Adopted Surface Water
Design Manual and all applicable City stormwater regulations.

The City should require the use of Low Impact Development (LID) techniques to the maximum
extent feasible. Incentives should be provided to encourage LID.

The City should provide general information to the public abougthe impaets of land and human
activities on water quality, and encourage homeowners and pfopetty managers to use non-chemical

weed and pest control solutions and natural fertilizers.

The City should work with the King County Health Depastment to ensutelexisting septic systems are
working propetly to prevent groundwater and stirface water degradation through excessive inputs of

nutrients (nitrogen and phosphorus) and hazardous microbes:

The City should work with local sewer districts to require cohnection to the sanitafy sewer system
when existing properties on septiésystems are developed, tedeveloped or substantially modified and

a sanitary sewer system is available.

Water Quality, Stormwater, and Non-Peint Pollution Regulations

1.

All shoreline development, both during and after consttuction, shall minimize impacts related to
surface runoff throtigh control, treatment and release of surfac@*water runoff such that there is no
net loss of receiving water quality in the shoreline environment. Control measures include but are not
limited to dikes, runeffiintercepting ditches, catch basins, settling wet ponds, sedimentation ponds,

oil/water separators, filtration systéms, crassy swalesy’planted buffers, and dust controls.

Shereline development and uses, shall adhere toall required setbacks, buffers and standards for

Stormwater storage basins.

All shoreline development shall comply with the applicable requirements of the City’s adopted
Surface Water Design Manual and all applicable City stormwater regulations.

All shoreline development shall implement applicable Low Impact Development techniques to the
maximum extentifeasible, pursuant to the standards contained in the adopted Surface Water Design
Manual and the Cowilmpact Development Technical Guidance Manual for Puget Sound or

SUCCeSSsoft.

New residential development and property owners with failing septic systems that pose a risk to
health or the environment shall be required to connect to public sewer if they are seeking a shoreline,

building or site development permit and such connection can be made within 300 of the subject

property.
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Chapter 4  Shoreline Use Provisions

A. Introduction

As required by the Shoreline Management Act, this Master Program sets forth policies and regulations
governing specific categories of uses and activities typically found in shoreline areas. The policies and
regulations cover the following uses and activities: Agriculture, Aquaculture, Beating Facilities, Commercial
Development, Forest Practices, Manufacturing, Mining, Parking (as a primdary use), Recreational Facilities,
Residential Development, Scientific, Historical, Cultural, or Educationdl Uses, Signage, Transportation, and
Utilities. The policies and regulations, which provide basic criteriasfor evaluating shoreline permit
applications, are used to implement the broader goals, policie§ and‘intent of the Shoreline Management Act

and this Program.

The Shoreline Master Program for the City of BlackDiamond containgylimited provisions for economic
development along the shoreline of Lake Sawyer. Lake Sawyetis substantially developed with residential uses,
with little undeveloped shoreline remainings As such, access to thé water is primarily relatéd to recreation and
residential uses. Industrial uses of the shoreline ate not allowed and the demand for commercial uses of the

shoreline are limited.

B. Basic Shoreline Use.and Development Standards
1. Permitted, Conditional and Prohibited Uses - Table I

KEY

P = Permitted Use
C = Conditional Use
X = Préhibited

SHORELINE USES

CONSERVANCY
RESIDENTIAL
RESIDENTIAL

" INATURAL

< [URBAN

¥ SHORELINE

=
SHORELINE
LIMITED

~ AQUATIC!

Agriculture (Accessory Use Only)

! Please also see adjacent upland environment. Where a use would be located both in upland and overwater, the more
restrictive standards apply.
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Aquaculture! C C C C C
Boating Facilities (Public, Commercial, or Serving 4 or
More Residences)
Marina (Public or Private) X X X X X
Community Pier (Private Shared Use) X P P C? P
Public Pier C C C C C
Boat Launch X P/X3 | X X C
Commercial Development (Accessory Use'Only, e.g.
home based business or park concession stand, please
see use standards for additional testrictions) X (o P> X X
Forest Practices X X X X X
Manufacturing X X X X X
Mining X X X X X

I Aquaculture shall be'eonditionally approved in all shoreline designations as long as the use meets the mandates of
WAC 173.26.241(3)(b) and islimited 0 native species recovery only.

2 Only one community pier jper island shall be allowed in the Shoreline Residential Limited environment.
Community piers shall be conditioned to require the removal of any other private overwater structures on the

applicants’ properties.

3 Boat launches meeting the definition of Boating Facilities in state law are a permitted use at the existing
Boat Launch Park and are not permitted elsewhere in the Urban Conservancy environment.

+This use is subject to further zoning restrictions in the Black Diamond Municipal Code.

5> This use is subject to further zoning restrictions in the Black Diamond Municipal Code.
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Parking (As a Primary Use) X X X X X
Parking (As an Accessory Use) X C, P X X
Recreational Facilities
Water oriented P P P P Pt
Non-water oriented (As a Primary Use) X X X X X
Non-water oriented (As an Accessory Use) C C P P X
Multi-use Trails X C C X X
Minor Trails P p P P X
Residential Development
Single family X P?5 P C X
Multi-family X X X X X
Scientific, Historical, Cultural, or Educational Uses P P P P P
Transportation Facilities
New Reads related to Permitted Shoreline, Activities X C C X X
Expansion of Existing Circulation\Systems and driveways X C P X X
Utilities (Primary)
Solid Waste Disposal o Transfer Sites (excluding storage of
recyclable materials) X X X X
Other X C C C C

Utilities (Accessory)

1 Only water dependent uses are permitted in the Aquatic designation.
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Local Public Water, Electric, Natural Gas Distribution, Public
Sewer collection, Cable and Telephone Service, and
Appurtenances P C
2. Basic Development Standards -
é
DEVELOPMENT =
STANDARD = 4 =
m B o =
S8E | 2
B2
= <
Se S Z
Maximum Height! Primary N/A3
Dwelling Unit:
32 ft.
Accessory
primary dwelling Building: No
unit or 26 feet, greater than
whichever is less | primary dwelling
unit or 26 feet,
whichever is less
¢ 50 ft. (standard) may 50 ft.(standard) N/A3
(from OHW be reduced to 36-25 may be reduced
may be | ft. (minimum) with to 25-30 ft.
Please also see .. ;
. reduced to enhancement | (minimum) with
Regulation #2 nhancement
related to non- 75 f£.7°5-2 ¢
conforming single (minimum)
family homes. with
enhancement
Maximum 5% 10% 40%0° 30% N/A3
Impervious Surface
Coverage*
Maximum Hard 5% 10% 50% 40% N/A

Surface Coverage
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Maximum Building 5% 5% 30% 20% N/A3
Coverage
Minimum lot width N/A 60 ft."2 604t N/A N/A3
and water frontage
Minimum Lot Size No further 9600 sq. 9,600 sq. ft &2 No further N/A3
subdivision ft.~65,76 o subdivision is
. Subdivision of’
is allowed o allowed.
Subdivision unsewered
of unsewered properties is
propertiesfs prohibited.
prohibited

1 Development shall also be subject to the height limits established by, the underlying zoning. The maximum
basic height limitation for all principal and aceessotypbuildings in the watious zone districts shall not apply to
cupolas that do not extend more than three feetabove the roof line, flagpoles, transmission lines, residential
antennas, and other similar structures as determined by the Ditector.

2The standard setback applies to allipermanent and témporary primary and accessory structures unless
specifically exempted belows, Setbacks ate measured landward, on afhorizontal plane perpendicular to the
shoreline. The setback maybeieduced to the minimum‘setback indicated in Table II where the applicant
agrees to implement voluntary enhancéments as described'in Séctions B.3 and B.4 below, and the Shoreline
Administrator detetmincs the proposal is consiStent with all' other requirements of this SMP. Please see
zoning regulations forintetior lot sethacks and other féquirements that apply to specific zones. Development
associated with water dependent uses, shoteline access and ecological restoration are not required to meet the
miniptum setback. However, whete such development is approved within the minimum setback, the
placement of structures and hardsutfaces shall be limited to the minimum necessary for the feasible
operation of thewse.

3 Not Applicable. Iland-based standatrds do not apply in the Aquatic environment because only water
dependent structures andidevelopment, such as docks, are allowed. Height of all structures shall be the
minimum necessary for the propesed water dependent use.

4 The amount of impervious surface shall be the minimum necessary to provide for the intended use. The
City will encourage practices that further minimize impervious surfaces and stormwater runoff, including use
of best available technologies.

Please see Residential Subdivision Standards in Chapter 4, Section C.8.c.
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M- Minimum lot size refers to the minimum area needed for a new lot and is further restricted by

other factors, including land needed for an on-site sewage system in those areas where sanitary sewers are not
available.

027Subdivision is subject to further zoning restrictions in the Black Diamond Municipal Code.

3. Flexible Shoreline Setback Regulations

In addition to the specific requirements for particular uses, thesfollowing standards shall apply:

1. A standard setback shall be established from thefordinary high water mark fosall lots within
shoreline jurisdiction. The setback shall notapplyto docks, piers, bridges and similar water
dependent structures.

a. The Fifty (50) foot standard setback in the Shofeline Residential and Shoreline Residential
Limited Environments may.beyreduced down to'a minimum of thirty (3025) and twenty-
five (2530) feet respectively when setback reductiondmpacts are mitigated using a
combination of the voluntary mitigation options providediin Table I1I to achieve an equal

or greater protection of lake ecolegical functions.

b. The ode-hundred (100) foot setbackywithin the Ugban Conservacny Environment may be
reduced to aminimum of seventy-fivey(75) feet, when setback reduction impacts are
mitgated usinga combination of the mitigation options provided in Table III to achieve an
equal,or greater protection of lake ecological funtions.

c.  No setback teduction isyallowed in the Natural Environment, where a one-hundred (100)

foot setbackishall be required.

dy, Reductions are eumulativeand must be utilized in the following priority order: 1, or 2, 3,
4, 5 or 6 if a bulkhead is present. After reductions 1-2 and 3-6, then reductions 7-10 may
be utilized in any order.

e. Alternative Setback Averaging — In instances of unique lot configurations, the Shoreline
Administtator or his/her designee may allow modification either of the standard or
mitigated” shoreline setback, by allowing a partial reduced setback if a compensating
increased setback for other portions of the development is provided. Modified setback
averaging may only be allowed where a qualified professional demonstrates that all of the
following conditions are met:

i Alternative setback averaging will not reduce shoreline functions or functional
performance;
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ii. The total area contained in the setback area after averaging is no less than that
which would otherwise be required; and all increases in setback dimension for

averaging are generally parallel to the shoreline edge;
ili. The setback depth at its narrowest point is not reduced to less than twenty-five feet;

iv.  Under no circumstances shall a structure encraoch more than five feet beyond either

the standard or mitigated setback.
2. Please see provisions for Nonconforming Uses and Development in'Chapter 6: Administration.

3. All property owners who obtain approval for a reduction in thefsetback must record the final
approved setback and corresponding conditions in a Noticefon Title, and provide a copy of the
Notice on Title to the Shoreline Administrator.

4. Setback reductions shall not apply to enforcement actions, after the fact petmits or similar actions.

5. Mitigation of native vegetation as discussed Jselow shall consist of a mixture ofttees, shrubs and
groundcover and be designed to improve habitat functions. Preparation of a revegetation plan shall
be completed by a qualified professional and include'a mogiitoring and maintenanée program that

shall, at a minimum, include the following:

a. The goals and objectives for the mitigationiplan;
b. The critefia forassessing the mitigation;

c. A monitoring plan that includes annual progress feports submitted to the Shoreline
Administratoriand thaglasts for a periodysufficient to establish that performance standards
have been met as determinedyby the Shoteline Administrator, but no less than five years;

and
d. A contingeneyplan.

6. Whenevwer the Shoreline Administratog determines that monitoring has identified a significant adverse
deviation from predicted impacts, or that mitigation or maintenance measures have failed, the
property owsler shall be requited to institute corrective action, which shall be subject to further

monitoring as‘ueeessary to/ensure the success of requirement mitigation measures.

7. Please see Chapter 3, Section B.7.C (Vegetation Conservation regulations) for additional requirements,

including maintenafice, monitoring and criteria for mitigation success.

8. Off-Site Mitigation. The City may provide a fund for off-site mitigation within other properties along
Lake Sawyer. If such a fund is created, the Shoreline Administrator or designee shall assess chargers
to development when impacts to shoreline ecological functions cannot be fully mitigated on site and
in accordance with the mitigation sequencing requirements within WAC 173-26-201-2-e. Chargers
assessed shall be sufficient to ensure off-site mitigation results in no net loss of shoreline ecological
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functions over time. Expenditures from such a fund shall be in accordance with the Black Diamond

Restoration Plan.
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4. Shoreline Setback Reduction Mechanisms - Table II1

REDUCTION

REDUCTION MECHANISM
ALLOWANCE

1 Restoration of native vegetation (and preservation of existing trees | 10 feet
and native vegetation) in at least 75 percent of the reduced (i.e. that
portion remaining after reductions are applied) setback area. The
remaining 25 percent of the setback area can be comprised of
existing non-invasive, non-native vegetation. Up to 10 feet of
frontage may be used for improved shoreline access, provided
access areas are located to avoid areas of greater sensitivity and
habitat value and access areas may not be counted as patgof the 75
percent restoration area. (Note: this incentive cannogbeused by
any properties that currently have substantial multitlayeredsnative
vegetation in 75% of the setback area. The reduttion will only be
granted if ecological functions would be impfoved relative tovthe
existing condition.)

2 Restoration of native vegetation (and preservation of existing trees | 5 feet
and native vegetation) in at least 25 percent of the reduced setback
area. Up to 10 feet of frontage may beused for improved
shoreline access, provided access areas\are located to avoid areas'of
greater sensitivity and habitat value and access ateasymay not be
counted as part of the 25 percent restoration area. (Notes this
incentive cannot befused byany properties that currently-have
substantial multiflayered nativewegetation in 25% of the setback
area. The reduetion will only be granted if ecological functions
would be improved relative to the existing condition.)

3 Removalofexisting bulkhead located atpbelow, og within 5 feet Bulkhead Removal on 75% of
landward of the shoteline's otdinary high watetmark (OHWM) shoreline: 15 feet

and subseque.nt rest.oration of Fhe shoreline to a natural or semi- 50% of shoreline: 10 feet
natural state, including gestoration of topography, beach/substrate
composition and stabilization of distutbed soils with native 25% of shoreline: 5 feet
vegetation.

4 Restoration of natural shoreline conditions (e.g. no bulkhead or 10 feet
other unnatutabshoreline features such as upland impervious
surfaces or othet structural alterations allowed) within 10 feet of
the OHWM, including restoration of native vegetation. The
reduction will only be granted if ecological functions would be
improved relative to the existing condition.
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REDUCTION
ALLOWANCE

REDUCTION MECHANISM

5 Existing hard structural stabilization at or near the ordinary high 10 feet
water mark is removed and new soft structural shoreline
stabilization measures are setback from the OHWM between 2 ft.
to 4 ft. based on feasibility and existing conditions and ate sloped a
maximum angle of 3 vertical: 1 horizontal to provide dissipation of
wave energy and increase the quality or quantity of nearshore
shallow-water habitat.

6 Soft structural shoreline stabilization measures are installed 5 feet
waterward of the OHWM on a site currently containing.only hard
stabilization. They shall include the use of gravels, cobbles,
boulders and/or logs, as well as vegetation. The materiahshall be
of a size and placed to remain stable and accomndodate alteration
from wind and boat-driven waves and shall befgraded to a
maximum slope of 1 vertical: 4 horizontal

7 Installation of a “green” roof in accordance with the'standafds of ™ | 5 feet
the LEED Green Building Rating{System.

8 Reduction of 5 feet for impervious surface 10 percent less thanithe | 5 — 10 feet
SMP standard and 10 feet for impervious, coverage 20 percent less
than the SMP standatd

9 Preserving or restoring at least 20 percent of the total lot arca 5 feet
outside of theésetback area as native vegetation.

10 Connectionitoythe sanitary sewer systemon a property that 5 feet
curfently utilizes amonsite septic system.

11 The preparation of, and agreement te adhere to by the property 5 feet
owtier, a written and City approved shofeline vegetation
management plan that includes limitations on the use of fertilizer,
herbicidesy pesticides and the appropriate disposal of yard waste to
help enhanee,and protect water quality. This setback reduction
mechanism wilbonly be cogsidered in conjunction with setback
reduction mechanisms 1, 2,4 or 9 and if approved, the property
owner is required to place a notice of this on the property title.

Any further reduction of shoreline setbacks beyond the minimum listed in this Chapter shall require a
Shoreline Variance.
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5. Shallow Lot Exception

1.  Where a lot has the following conditions, the setback requirements set
forth in Table II shall not apply and the minimum setback between the
closest point of building and structures from the Ordinary High Water
Mark line shall be 25 feet.

a. The depth of the lot is less than 190, feet; and
b. The upland area of the lot is 9,600 square feet or less; and

c. Sewer services are provided through'en onsite sewer system and

public sewer condections ¢annot be made within 300 feet of the

subject propetty.

2. For the purpose of this‘prevision, the'depth of the lot shallgse determined
by:

a. Measuting the distance of athorizontal line drawn midway between

the side property lines betweemithe Ordinary High Water line and

(. Shoreline UsePolicies and Regulations

1. General Use Policies

a) Applicability

The following provisions are applicable to alluses occurring within the shoreline jurisdiction.
b) Policies

1. The following uses should be prohibited within the shoreline jurisdiction: Mining, Forestry, and

Manufacturing.

2. When determining allowable uses and resolving use conflicts within the City’s shoreline jurisdiction,

apply the following preferences and priorities in the order listed below:

a. Reserve appropriate areas for protecting and restoring ecological functions to control

pollution and prevent damage to the natural environment and public health.
b. Reserve shoreline areas for water-dependent and associated water related uses.

c. Reserve shoreline areas for other water-related and water-enjoyment uses that are

compatible with ecological protection and restoration objectives.
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d. Locate single-family residential uses where they are appropriate and can be developed
without significant impact to ecological functions or displacement of water-dependent

uses.

e. Limit non-water-oriented uses to those locations where the above described uses are
inappropriate or where non-water-oriented uses demonstrably contribute to the objectives
of the Shoreline Management Act, including opportunities for ecological enhancements

and public access improvements.

Proposed economic use of the shoreline should be consistent withfBlack\Diamond’s Comprehensive
Plan.

New residential development should be designed to protéct existing shoreline water views, promote

public safety, and avoid adverse impacts to shoreling habitats.

All development and redevelopment activities within the City’s shoreline jutisdiction should be
designed to ensure public safety, enhance public access, proteet existing shorelinerand water views

and achieve no net loss of shoreline ecological functions.

Require the use of Low Impact Deévelopment (LID) and encourage “Green Building” practices, such
as those promulgated under the Leadetship in Energy and Bavironmental Design (LEED) and

Green Built programs, for new development within the shorelinéjurisdiction.

Proposed shoreline uses should not infringe upon thelights of others or upon the rights of private

ownership.

Encourage shoteline,uses whichienhance their'specific areas or employ innovative features for

purposes consistent with this program.

Encourage festoration of shoteline ateasythat havelbeen degraded or diminished in ecological value

and function asa result of past activities or eatastrophic events.

10."Shoreline uses are allowed only if theyunderlying zoning allows the use.

2. Agriculture

Agriculture includes, but is not limited to, the commercial production of horticultural, viticultural,

floricultural, dairy, apiatyvegetable, or animal products or of berries, grain, hay, straw, turf, seed, or
Christmas trees not subjeet topthe’excise tax imposed by RCW 84.33.100 through 84.33.140; finfish in upland

hatcheries, or livestock..

a) Policies

1.

51

Agriculture should be prohibited in the Natural environment and permitted as an accessory use only

in all other environments.

The creation of new agricultural lands by diking, draining, or filling marshes, and associated marshes,

bogs, and swamps, or by removing native vegetation should be prohibited.
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All agricultural activities should be setback from the shoreline according to the setbacks established

for the shoreline environment in which the activity is occurring.

Appropriate management techniques should be utilized to prevent contamination of nearby water
bodies and adverse effects on valuable plant, fish, and animal life by fertilizer and pesticide use and
application. The use of chemical pesticides and fertilizers should be discouraged.

Significant new agricultural development should be conditioned with the requirement for ecological
restoration to ensure no net loss of ecological functions. The City’s Shoreline Administrator will
consult the provisions of this SMP and determine the applicabilityfand extent of ecological
restoration. The extent of ecological restoration shall be that which is reasonable given the specific

circumstances of an agricultural development.

b) Regulations

1.

7.

Agricultural development shall conform to appli€able state and federal policies, and regulations,
provided they are consistent with the Shorelifie Management¥Act and this SMP. to,ensure no net loss

of ecological function.
All agricultural activities shall occug,outside of the established shoreline setback afea.
The removal of native vegetation to accommodate agricultutabactivities shall be prohibited.

A buffer of natural or planted permanent native vegetation not lessithaft 25 feet in width, measured
perpendicular to the shoreline, shall be maintained between areas of new development for crops,
grazing, or other agricultural’activity and adjacent waters, andyassociated wetlands. The City’s
Shoreline Admifistrator shallidetermine the extent and composition of the buffer when the permit or

letter of exemption s applied for.

Water withdeawals from SMP watetbodies for irrigation purposes shall be subject to Department of
Ecélogy rules and tegulations,

Manure lagoons, confinement lots, feeding operations, lot wastes, stockpiles of manure solids, aerial

spraying, and storage of noxious chemicals are prohibited within the shoreline jurisdiction.

Any watetydischarge from agticultural activities into SMP water bodies shall be prohibited.

3. Aquaculture

Aquaculture is the farming offood fish, shellfish, or other aquatic plants and animals. This activity is of

statewide interest. Aquaculgure is dependent on the use of the water area and, when consistent with control

of pollution and prevention of damage to the environment, is a preferred use of the water area. The

technology associated with some forms of aquaculture is still in its formative stages and experimental. This

shoreline master program recognizes the necessity of some latitude in the development of this use.

a) Policies

1.

Aquaculture should not be permitted in areas where it would result in a net loss of ecological

functions or significantly conflict with navigation and other water-dependent uses.
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2.

Aquaculture facilities should be designed and located such that they do not spread disease to native
aquatic life, establish new nonnative species which cause significant ecological impacts, or

significantly impact the aesthetic qualities of the shoreline.

b) Regulations

1.

Aquaculture development shall conform to applicable state and federal policies and regulations,
provided they are consistent with the Shoreline Management Act and this SMP to ensure no net loss

of ecological function.
The applicant shall demonstrate that the proposed facility meets ghe requitements of Policy 2 above.

Impacts to ecological functions shall be mitigated in accordafice with the sequence described in
Chapter 3, Section 4(C)2.

4. Boating Facilities

a) Applicability

Boating facilities, including community piers, public piers, commerical launches and related faclities, and

public or community boat launches, shall be subject to the policies‘and regulations of this Section, as well as

those contained in Chapter 5, Section E, Overwater Structures. Thexollowing policies and regulations only

apply to public, commercial or private moorage faeilities serving more than four (4) single-family residences.

b) Policies

1.

Boating facilities shiould be located, designedy and operated tor€nsure no net loss of ecological
functions or othet significant'adverse impacts,and should, gvhere feasible, enhance degraded and/or

scarce shoreline features.
To the.extent,possible, boatifig facilitiesyshould beocated in areas of low biological productivity.

Béating facilities should be located and designed so their structures and operations will be
aesthetically compatible with the atea visually affected and will not unreasonably impair shoreline
views,, However, the need to protectand restore functions and to provide for water-dependent uses

carries higher priority than the protection of views.

Boating facilities should not unduly obstruct navigable waters and should consider adverse effects to

recreational oppostunities such as swimming, fishing and shoreline viewing.

Existing boating facilities for motorized craft may be modified and reconfigured, but any expansions
that encourage additional motorized use of the lake are discouraged and should be mitigated to
protect the lake from additional adverse impacts associated with intensive motorized use on a

relatively small water body.

c) Regulations

1.

53

New boating facilities shall be limited to private shared use pier facilities and public non-motorized
facilities.
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2. Boating facilities shall not significantly impact the rights of navigation on the waters of the state.

3. Existing boating facilities that accommodate motorized craft may be repaired, improved and

reconfigured, however, they shall not be expanded to accommodate a greater number of users

without a conditional use permit and mitigation measures to address the ongoing impacts of this use.

4. Location Standards.

a.

New boating facilities shall not be permitted in areas whete dredging will be required or

where impacts to shoreline ecological functions and processes cannot be mitigated.

Boating facilities shall be located and designed with thie minimum necessary shoreline
stabilization to adequately protect facilities, usersand watercraft from floods or destructive

storms.
Boating facilities shall be located to protect the public health, safety and welfare.

Boating facilities shall be located ofily where adequate utility services'ate available, or where

they can be provided concurrent with the development.

5. Facility Design.

a.

C.

All boating facilities shall be designed to avoid and minimize impacts. All impacts must be

mitigated consistent with mitigation Sequencing and no'net loss requirements.

All boating facilities shall be the\minimum size necessary to accommodate the anticipated
demandSpecifically, the amount'ef overwater covety'the size and number of in-water
structliresy the watetward length of the facility, and the extent of any necessary associated
shoreline stabilization or modification 'shall be minimized. Specific sizing of all boating

facility componentsishall’have the following limitations:

1.0 Ower-water facilities shall'lbe fio wider than 8 feet and no longer than 60 feet
measuted perpendicularly from the OHWM.

ii.  Over-water facilities may be as long as 80 feet without a Shoreline Variance if the
additional length iséeeded to reach 11 feet of moorage depth as measured from the
OHWM. The extra length will not be allowed if the extension would interfere with

navigation/or other public uses of the water.

Overwatet'components of all boating facilities shall allow transmission of light through the

deck surface.

6. Site Design and Operation.

a.

Boating facilities shall be designed so that lawfully existing or planned public shoreline
access is not blocked, obstructed nor made dangerous.

Boating facilities shall provide physical and/ ot visual public or community access for as

many water-oriented recreational uses as possible, commensurate with the scale of the
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k.

proposal. Features for access could include, but are not limited to, walk-on access or

fishing platforms.

Public or community access areas shall provide space and facilities for physical and visual

access to waterbodies, including feasible types of shore recreation.

Accessory uses at boating facilities shall be limited to water-oriented uses or uses that
support physical or visual shoreline access for substantial numbers of the general public.
Accessory development may include, but is not limited to,parking, non-hazardous waste
storage and treatment, stormwater management facilitiesj and utilities where these are

necessary to support the water-oriented use.

It is the applicant’s responsibility to comply with all state'agency policies and regulations,
including all applicable health, safety and swelfate tequirements associated with the use.

The traffic generated by such a facility must be safely and conveniently handled by the
streets serving the proposed faciligy.

No live-aboards or floating homes are allowed.
Boating facilities must be limited to day moorageonly.
Covered moorage is prohibited.

The perimeter of parking and other storagéareas shall be landscaped to provide a visual

and noiseutferibetween adjoining dissimilaruses,or scenic areas.

The facility must haye provisions available for cleanup of accidental spills of contaminants.

7. Boat Launch

a.

Location Standards— Boatlauniches fornon-motorized boats shall be sited so that they do
not significantly damage fish and wildlife habitats and shall not occur in areas with native
emergent vegetation. Removal of native upland vegetation shall be minimized to the

greatest extentfeasible.

The design shall comply with all regulations as stipulated by state and federal agencies,

affected tribes, orjother agencies with jurisdiction.

The applicant shiall demonstrate that the proposed length of a boat launch is the minimum
necessary. to safely launch the intended craft. In no case shall the ramp extend beyond the

point where the water depth is 6 feet below the OHWM, unless the City determines that a
greater depth is needed for a public boat launch facility.

Design Standards

i. Boat launches for non-motorized boats shall be constructed of materials which have
the minimum ecological impact; typically gravel or similar natural material should be

used to meet this requirement.
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ii. Preferred launch ramp designs for motorized boats, in order of priority, are:
1. Open grid designs with minimum coverage of lake substrate.
2. Seasonal ramps that can be removed and stored upland.

3. Structures with segmented pads and flexible connections that leave space

for natural beach substrate and can adapt to changes in shoreline profile.

5. Commercial Development

a) Applicability

Commercial development means those uses that are involveddnywholesale, retailyservice and business trade.

b) Policies

1.
2.

New commercial uses should be prohibited‘as a‘ptimary use within the Lake Sawyer shereline area.

Only limited accessory commercial development should befallowed in the Shoreline Residential and

Urban Conservancy. Examples ofllimited accessory commercial uses are as follows:
a. Concession stands at recreation faeilities,
b. Booths associates with festivals,sponsorediby the City,
c. Private pdtties, teceptions and banquets, and
d. Boatfrentals at recrcation facilities.

Other than those commetcial gsésylisted above, commercial vendors should not establish business
facilitiesift Shoteline jurisdiction. This prehibitionsdoes not preclude a vendor from being hired to

provide servicesin connection with a permitted use.

Home occupations should be allowed\within the Shoreline Residential environment provided they

meet the applicable requitements of the zoning code.

Low Impaet Development techniques should be incorporated into new development as feasible,
pursuant to'the City’s adopted Surface Water Design Manual and the Low Impact Development

Technical Guidanee Manual for Puget Sound or successor.

c) Regulations

1.

Commercial uses shall only be allowed as an accessory use in those shoreline environments where

they are allowed pursuant to Table I in this Chapter.

Existing primary commercial recreation use at the Sunrise Resort property may continue and may be
modified, subject to the requirements and limits for Nonconforming Uses in Chapter 6 and all other

applicable SMP and zoning regulations.
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5.

Commercial uses in Shoreline Residential Environment shall be limited to home occupations within

existing single family structures, pursuant to the requirements in the zoning code.

Any redevelopment or other modifications made to existing commercial development shall be
designed to avoid or minimize ecological impacts, to protect human health and safety, and to avoid
significant adverse impacts to surrounding uses and the shoreline’s visual qualities, such as views to
the waterfront and the natural appearance of the shoreline. To this end, the City’s Shoreline
Administrator may administratively adjust the project dimensions and setbacks (so long as they are
not relaxed below minimum standards without a shoreline variancegpetmit) or prescribe operation

intensity and screening standards as deemed appropriate.

Low Impact Development (LID) techniques shall be ingogporated where appropriate.

6. Parking

a) Applicability

Parking is the temporary storage of automobiles or other'motorized vehicles. The followiagypzevisions apply

only to parking that is accessory to a permitted shoreline use: Parking as a primary use and jparking which

serves a use not permitted in shoreline jurisdiction is prohibited:

b) Policies

1.
2.

Parking in shoreline areas should be minimizeds

Parking facilities inéhorelingareas should be located and'designed to minimize adverse impacts
including thosedelated to stotmwater runoff, water quality, gisual qualities, public access, and

vegetation and habitatmaintenance, and shall result in no loss of ecological functions.

Parking in shoreline areas should notitestrict access to the site by necessary public safety vehicles,

utilify vehicles; offother vehicles requiring aceessito shoreline properties.

c) Regulations

1.
2.

57

Patking as a primary use'is prohibited in Shoreline jurisdiction.
Parkingimshoreline areas must directly serve a permitted shoreline use.

Parking facilities shall provide adequate provisions to control surface water runoff to prevent it from

contaminating water bodiés.

Parking facilities setving individual buildings on the shoreline shall be located landward from the
principal building being served, except when the parking facility is within or beneath the structure
and adequately screened or in cases when an alternate orientation would have less adverse impact on

the shoreline.

Exterior parking facilities shall be designed and landscaped to minimize adverse impacts upon
adjacent shoreline and abutting properties. Exterior parking facilities for nonresidential uses shall be
landscaped with vegetation in such a manner that plantings provide an effective “full-screen” within

three years of project completion when viewed from adjacent areas within Shoreline jurisdiction.
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6. New and reconstructed parking areas within the Urban Conservancy shoreline environment shall
utilize Low Impact Development (LID) techniques as appropriate and as described in the most
recent edition of the Low Impact Development Manual: Technical Guidance for Puget Sound.

7. Recreational Development
a) Applicability

Recreational uses include passive activities, such as walking, viewing and fishing. Recreational development
also includes facilities for active uses, such as swimming, boating, and other outdoor recreation uses. This
section applies to both public and private noncommercial shoreline recredtional faeilities (excluding private

residences) in Black Diamond.

b) Policies
1. Recreational uses in the shoreline jurisdiction sheuld be limited to water-otieated uses. Non-water-
oriented recreational facilities may be allowedfasian accessoryuse in limited cireumstances where they

support water oriented uses and do not displace water oriented ises.

2. Recreational uses and development should be managed ardd regulated to prevent the overall increase
in motorized boat use and reduce the impacts of this use omithe ecological health and residential
character of Lake Sawyer. New recreational development should, emphasize non-motorized water
dependent and water related uses, such ‘as fishingswimming, picnie facilities, non-motorized hand

carried boats, wildlife yiewing and nature trails:

3. The City should explore additional controls on watercraft speeds and the large wake associated with

certain types of watetcraft. .

4. The coordination of localjstate andyfederal recreation’planning should be encouraged. Shoreline

recreational developments'should be eonsistent with the City’s park and recreation plans.
5. ARecreational developments shouldibe designed to preserve, enhance or create scenic views and vistas.

0. Thewse of existing publicly,owned lands for public access and development of recreational
oppottuanities should be encourageddThe use and improvement of existing public properties for

recreation improvements should be given higher priority over the acquisition of additional sites.

7. Priority for landhacquisition should be given to open space that provides wildlife habitat and offers

opportunities foredueation and interpretation within shoreline jurisdiction.

8. Shoreline areas witha potential for providing recreation or public access opportunities should be
identified and acquired by lease or purchase, or through partnerships with nonprofit and service

organizations, and incorporated into the park and open space system.

9. Links between existing and future shoreline parks, recreation areas and public access points should
be created with a non-motorized trail system using existing rights-of-way or through acquisition of

easements and/or land.
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10. Recreational activities should be designed to avoid conflict with private property rights, and to

minimize and mitigate negative impacts on adjoining propetty.

11. Public access should not contribute to a net loss of shoreline ecological functions.

c) Regulations

59

1.

All structures associated with a recreational use, except water dependent structures, such as docks
and appurtenances that provide access to the water for that use, shall maintain a standard setback of
fifty (50) feet in the Shoreline Residential Environment, fifty (50) fectin the Shoreline Residential
Limited Environment and one-hundred (100) feet in the Urban Gonservancy Environment from the
OHWM. This setback may be reduced down to 25 feet in thefShoreline Residential, 30 feet in the
shoreline Residential Limited Environment and 75 feet insthe Urban Conservancy Environment
using setback reduction mechanisms in Table II in this'‘€hapter. Existing structures may be replaced
in their current location and configuration to the£xtent alléwed by state andifederal agencies with

jurisdiction. Any further setback reduction shall require approval of a shorelinewariance application.

Private and public recreation areas shall protect existing native vegetation in the shotéline area and
restore vegetation impacted by development activities, Reefeational use and development shall result
in no net loss of shoreline ecological functions. Mitigation shall be provided as necessary to meet this
requirement. Failure to meet this standard will result in permitdenial. The City may request necessary

studies prepared by qualified professionals to determine complianée with this standard.

Water-dependent or watet-related activities, such as swimming, boating, and fishing, and activities
that benefit from svaterfront scenery such as'picnicking, hiking'and bicycling shall be emphasized in

planning publi€¢ andprivate (cxeluding residential) recreatiof sites in the shoreline corridor.
All recreational developmentsshall make adequateyprovisions for:

2. Publi¢access to theshoreline;

b. Non-motetized and pedestrian access;

c. The prevention of trespass onto adjacent properties, including but not limited to

landscaping andfencing;

d. Protection and restoration of environmentally sensitive areas and shoreline processes and

functions;

e. Signs indicating the publics' right of access to shoreline areas, installed and maintained in

conspicudus locations at the point of access and the entrance; and
f.  Buffering of such development from adjacent private property or natural area.

In approving shoreline recreational developments, the City shall ensure that the development will

maintain, enhance or restore desirable shoreline features.

Swimming areas shall be separated from boat launch areas.
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7.

10.

11.

The construction of swimming facilities, piers, moorages, floats and launching facilities waterward of
the OHWM shall be governed by the regulations relating to overwater structure construction in the
Shoreline Modifications Section of this SMP.

Public boat launching facilities may be developed, provided the traffic generated by such a facility can
be safely and conveniently handled by the streets serving the proposed facility.

Fragile and unique shoreline areas with valuable ecological functions, such as wildlife habitats, shall

be used only for non-intensive recreation activities that do not involye the construction of structures.

Recreation developments such as golf courses and playfields thatfrequire periodic use of fertilizers,
pesticides or other chemicals, or that support high-intensity a€tivities as a primary use, such as

sporting events, shall be located outside of shoreline jurisdiction.

A new or expanded shoreline recreational development must provide public access if feasible

pursuant to Chapter 3, Section B(5)(d), Public Alccess.

8. Residential Development

a) Applicability

Residential development means one or more buildings, Structures, lots, pateels, or portions thereof which are

designed for and used or intended to be used to provide'a plaee of abode for human beings, including single

family residences and other détachéd dwellings together with accessory uscs and structures normally

applicable to residential u§es located landward of the QHWM, including, but not limited to, swimming pools,

garages, sheds, fences and saunas.

b) Policies

1.

Residential development shouldibe permitted only where there are adequate provisions for utilities,

circulation and access,
New tesidential subdivisions should not be allowed unless sanitary sewer is provided.

Recognizing the single purpose, irreversible and space consumptive nature of shoreline residential
development, new development should provide adequate setbacks and natural buffers from the water
and ample open space among structures to protect natural features, preserve views and minimize use

conflicts.

The City should provide development incentives, including reduced shoreline setbacks, to encourage
the protection, enhancement and restoration of high functioning buffers and natural or semi-natural

shorelines.

Residential development should be designed to preserve shoreline aesthetic characteristics, views,

and minimize physical impacts to shoreline ecological functions.
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10.

Residential development should be designed so as to preserve existing shoreline vegetation, control
erosion and protect water quality using best management practices and where possible, utilizing low

impact development technologies.

The City encourages the use of joint-use piers and docks in lieu of individual piers and docks for

each waterfront lot to protect the ecological functions of the lake.

The City encourages the use of alternative paving products for walkways, driveways, and patios, such

as pervious pavers, as a mechanism for reducing impervious surfacesiand surface water runoff.

Subdivisions should be designed to minimize impacts to shorelin€ ecologieal functions, including the
use of common open space areas along the shoreline, retention ‘ofnative vegetation and shared

moorage and recreational facilities.

Development should, at a minimum, achieve no netloss of ecological functions necessary to sustain

shoreline natural resources, even for exempt development.

c) Regulations

61

1.

Residential development is permitted subject to the policies’and regulations for the specific Shoreline
Environment (see Chapter 2, Table'), the standards of theyunderlying zoning regulations and the
general regulations in Chapter 3 of this‘Shereline Master Progtam.

Residential development shall be required to confiect to public sewerdfthe property owner is secking
a building or site development permit or the pfoperty has a failing septic system that poses a risk to

health or the envitenment, and such connection can be madeywithin 300 of the subject property.

Special Subdivision Standards.The following requirements‘shall apply to residential short
subdivisions that create more than four lots and all long subdivisions. These standards are in addition
to thosesequired under Title'17 and other sections of the Black Diamond Municipal Code.

a. Lot divisions subject to,these provisions shall be designed to include a common open
space tract encompassing all areas within 75 feet of the OHWM that are not part of a

parent lot witha tetained pgimary structure.

bi Vegetation removal within the required open space tract shall be the minimum necessary to
facilitate water-oriented recreational uses. Structures within 50 feet of the OHWM located
withifa the common open space tract shall be limited to overwater structures (e.g. joint use

pier) and relatéd access, such as a trail and stairs.

c. Pruning ¢onsistent with accepted arboricultural practices shall be allowed within the open
space tract to provide views of the water from and through the tract, but non-hazardous

native vegetation shall be retained consistent with Subsection b above.

d. Public access may be required for subdivisions of more than four lots pursuant to the
requirements of Chapter 3, Section B.5.c. The Shoreline Administrator may determine that
shared community access limited to residents of the subdivision is sufficient where

additional demand for public access created by the subdivision would be satisfied by such
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10.

11.

12.

access and the proposal would not result in other conditions that adversely impact public

access pursuant to Chapter 3, Section B.5.c.1.

e. New lots created through the subdivision shall be required to connect to the public sanitary

sewet.

f.  New primary residential structures shall not be located within 100 feet of the Ordinary
High Water Mark (OHWM).

Structures or other development accessory to residential uses are permitted in shoreline jurisdiction,
if allowed under all other applicable standards in this SMP and subject to the provisions of the City's

zoning code.

All additions to residential structures must comply with all standardsiimithis SMP, including required
shoreline setbacks established in Chapter 2, Table &0

Residential structures that are intentionally medified, replaced, repaired or enlarged are subject to the

requirements in Chapter 6 (Administration — Noncenforming/Use and Development Standards).

Residential structures that are modified, replaced or repaitéd following a catastrophic loss are subject
to the requirements in Chapter 6 (Administration — Noneonforming Use and Development
Standards).

Accessory uses and appurtenant structutes not speeifically addressedsin the SMP shall be subject to

the same regulations asgpeimary residencest

In order to mainfain visual aceess to the watetfront, fences within the required setback from the
OHWM shall be:

a. No more than 42 inches'when separatinggtwo residential lots and no more than 6 feet high

when Separating a residentiallot frem afpark or commercial use, and
b. May not extend waterwatd of the OHWM.

To protect views and vistasimaximum height limits have been established for each Shoreline

Envirenment as indicated 1n Chaptef 4, Table I, Summary of Shoreline Dimensional Standards.

Stormwatet runoff for all new or expanded pavements or other impervious surfaces shall be directed
to infiltration systems and Other Low Impact Development techniques shall be incorporated into
new developmentas'feasible, in accordance with the City’s adopted Surface Water Design Manual
and the Low Impact Development Technical Guidance Manual for Puget Sound.

Residential development shall result in no net loss of shoreline ecological functions. Mitigation shall
be provided as necessary to meet this requirement. Failure to meet this standard will result in permit
denial. The City may request necessary studies prepared by qualified professionals to determine

compliance with this standard.
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9. Signs
a) Applicability

A sign is defined as a device of any material or medium, including structural component parts, which is used
or intended to be used to attract attention to the subject matter for advertising, identification or informative
purposes. The following provisions apply to any commercial or advertising sign directing attention to a
business, professional service, community, site, facility, or entertainment, conducted or sold either on the

premises.

b) Policies
1. Signs should be designed and placed so that they are compatible with, the aesthetic quality of the

existing shoreline and adjacent land and water uses.
2. Signs should not block or otherwise interfere with visual access to the watet or shorelines.
3. Outdoor advertising and billboards are not dn appropriate uséof the shoreline area within shoreline
jurisdiction.
c) Regulations

1. Signs shall comply with the City's siga regalations.

2. Sign plans and designs shall be submitted for review and approval atthe time of shoreline permit

approval.

3. All signs shall bedocated and designed to minimize interferenee with vistas, viewpoints and visual

access to the shorelife.
4. The following types ofisigns maybe allowed in all shéreline environments:
a.  Water navigational signs and highwaysigns necessary for operation, safety and direction.
b. Public infotmation signs directly relating to a shoreline use or activity.

¢. Off-premise, freestanding signs for community identification, information, or directional

purposes.

d. Natienal, site and institutional flags or temporary decorations customary for special

holidaysyand similar events of a public nature.
5. The following signs ate prohibited:
a. Off-premises detached outdoor advertising signs.

b. Spinners, streamers, pennants, flashing lights, and other animated signs used for

commercial purposes.
c. Signs placed on trees or other natural features.

d. Commercial signs for products, services, or facilities located off-site.
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10.

Transportation Facilities

a) Applicability

Transportation facilities are those structures and developments that aid in land, air, and water surface

movement of people, goods, and services. They include roads and highways, bridges, bikeways, trails,

heliports, and other related facilities. In Black Diamond, these uses account for a minimal percentage of the

shoreline land inventory. However, the impact of these facilities on shorelines can be substantial.

b) Policies

1.
2.

Normal operation and maintenance of all roadways in shorelin€ jurisdiction should be exempt.

New road construction in the shoreline jurisdiction should be minimized, and allowed by conditional

use only when related to and necessary for the suppért of permitted sheteline activities.

Expansion of existing roadways should be allowed by conditional use if such facilities are found to be

in the public interest.

Joint use of transportation corridors within the shoreline jusisdiction for roads, utilities and

motorized and non-motorized fofms,of transportation should be encouraged, where feasible.

c) Regulations

1.

New road construction in shoreline jurisdiction shall be minimizediand"allowed only when related to

and necessary for the support of permitted, shoreline activities.

Transportation fa€ility development shall result in no net loss of shoreline ecological functions.
Mitigation shall'be ptovided as fiecessary to meet this requitement. Failure to meet this standard will

result in permit denial:

Expafision of existing roadways within thesshorelifie jurisdiction shall be allowed only when the

ptoponent demonstrates that:
a. No alternative route is feasible;

by, The roadway is constructed and maintained to cause the least possible adverse impact on

the land and watet environment; and
c. Thetroadway is found to be in the public interest.

Transportation and ptimary utility facilities shall be required to make joint use of rights-of-way, and

to consolidate crossings of water bodies to minimize adverse impacts to the shoreline.

Developers of roads must be able to demonstrate that efforts have been made to coordinate with

existing land use plans including the Shoreline Master Program and the City's Comprehensive Plan.

All debris and other waste materials from roadway construction shall be disposed of in such a way as

to prevent their entry into any water body.
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7. Road designs must provide safe pedestrian and non-motorized vehicular crossings where public

access to shorelines is intended.

8. Streets within shoreline jurisdiction shall be designed with the minimum pavement area required.
Gravel and more innovative materials shall be used where feasible for pathways and road shoulders
to minimize the amount of impermeable surfaces and help to maintain a more natural appearance

and function.

9. The City shall give preference to mechanical means for roadside brush control on roads in shoreline

jurisdiction rather than the use of herbicides.

11. Utilities (Primary)
a) Applicability

Utilities are services and facilities that produce, transmit, store, process or dispose of'electric power, gas,
water, sewage, and communications. Utilities in this SMP are dividedinto primary and aecessory based on
type and scale. The provisions of this section apply to primary use and activities such as solid waste handling
and disposal, water transmission lines, sewage treatment facilities and mains; power generating or high voltage
transmission facilities, gas distribution linestand storage facilities; stormwater mains and regional stormwater

treatment facilities.

b) Policies
1. New primary utilitiess§hould be located outside of the SMA jurisdiction unless no other feasible
option exists. Where allowed,they should utilize existing transportation and utility sites, rights-of-
way and corridotswhenever possible, rather than creating fiew corridors. Joint use of rights-of-way

and corridors should be'encouraged.

2. Solidewaste disposal activities and facilitiesishouldébe prohibited in shoreline areas. Short term
storage of trash and fecyclable'materials assoeiated with a permitted shoreline use is allowed,

provided such activityoceurs outside,of the shoreline setback.

3. Primaty utilities should aveoid locating i environmentally sensitive areas unless no feasible

alternatives exist.

4. Wherever primary utility facilities and corridors must be placed in a shoreline area, they should be
located so as to'protect scénic views. Whenever possible, such facilities should be placed

underground or designed to minimize impacts on the aesthetic qualities of the shoreline area.

c) Regulations

1. Primary utilities shall be located outside of SMA jurisdiction unless no other feasible option exists.

2. Primary utilities shall be located landward of the ordinary high water mark unless such location is not

feasible or would result in potentially greater environmental impacts.

3. Primary utility facilities shall avoid disturbance of unique and fragile areas, as well as wildlife

spawning, nesting and rearing areas. Utility facility development shall result in no net loss of shoreline
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10.

12.

ecological functions. Mitigation shall be provided as necessary to meet this requirement. Failure to

meet this standard will result in permit denial.

Utility development shall, through coordination with local government agencies, provide for
compatible, multiple use of sites and rights-of-way. Such uses include shoreline access points, trail
systems and other forms of recreation and transportation, providing such uses will not unduly
interfere with utility operations, will not conflict with property rights (easement restrictions),

endanger public health and safety or create a significant and dispropertionate liability for the owner.

Utility lines shall utilize existing rights-of-way, cortidors and/or bridge ctossings whenever possible
and shall avoid duplication and construction of new corridors df all shoreline areas. Proposals for

new corridors or water crossings must fully substantiateythe/infeastbility of existing routes.
Solid waste disposal sites and facilities are prohibited in‘the shoreline envitonment.

Where major facilities must be placed in a shoteline area, the location and design shall be chosen so

as not to destroy or obstruct scenic views.

Primary utility development shall provide screening ofifacilities from water bodies/and adjacent
properties. Screening, including lafidscaping and fencing, shall be designed to constitute a dense “full

screen’”.

Clearing of vegetation for the installation or maifatenance of utilities shall be kept to a minimum and
upon project completion any disturbed afeas shall be festored to their pre-project condition, or if not

feasible, then additional plantings will be required to attain fie et loss in ecological function.

The City shall hield public meetings prior to theyissuance ofa Substantial Development Permit for a
major primary utility project injaccordance with the administrative procedures outlined in this Master
Program to allow for the gteatestamount of public input to help guide utility-related decisions.

Utilities (Accessory)

a) Applicability

Utilities havebeen split into accessoty and primary with accessory meaning utilities that affect small-scale

distribution serviees,connected directly to the uses along the shoreline. For example, power distribution,

telephone, cable, watetiand sewer setvice lines, stormwater collection and conveyance, are all considered as

accessory utility uses. Theyare covéred in this section because they concern all types of development and

have the potential of impacting the ecological condition and visual quality of the shoreline and its waters.

b) Policies

1.

Utilities are necessary to serve shoreline uses and should be properly installed to protect the shoreline

and water from contamination and degradation.

Utility facilities and right-of-ways should be located outside of the shoreline area to the maximum
extent possible. When utility lines require a shoreline location, they should be placed underground,

where feasible.
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3.

Utility facilities should be designed and located in a manner which preserves the natural landscape

and shoreline ecology, and minimizes conflicts with present and planned land uses.

c) Regulations

67

1.

10.

Utility developments shall, through coordination with local government agencies, provide for
compatible, multiple use of sites and rights-of-way. Such uses include shoreline access points, trail
systems, and other forms of recreation and transportation, providing such uses will not unduly

interfere with utility operations, or endanger public health and safetf

In shoreline areas, accessory utilities shall be placed undergrounddinless demonstrated to be
infeasible. Further, such lines shall utilize existing rights-of-way, and existing corridors whenever

possible.

Utility facilities shall be located and designed to avoeid destruction of, oridamage to, important
wildlife areas, and other unique and fragile areasd Utility facility development shall result in no net
loss of shoreline ecological functions. Mitigationishall be provided as necessary to,meet this

requirement. Failure to meet this standard will resultjin permit denial.
Heating and cooling facilities for gesidential homes shall fiot be located in the Aquatic environment.

Clearing for the installation or maintenanee of utilities shall'beskept to a minimum, and upon project
completion, any disturbed area shall beyrestoredyto the greatestiextent feasible, to pre-project
conditions, including replanting with natiye spe€ies, 0x,0ther species as approved by the City, and
maintenance care. lfigthe pfevious conditiongs identified‘asibeing undesirable for shoreline function,

then landscapingfand other improvements shall be undertaken.

The location and construction of outfalls shall comply with all appropriate federal, state, county and

city regulations.

Thé City of Black Diamond shall maintain, enhance and restore public natural drainage systems to
protect water quality, reduce tfloading, reduce public costs and prevent associated environmental

degradation for a no netloss of shoteline’ecological functions.

New utility lines including'electricity§ communications, and fuel lines shall be located underground.
Existing above ground lines shall be moved underground when properties are redeveloped or in

conjunction with major system upgrades or replacements.

Utility development shall include public access to the shoreline, trail systems, and other forms of
recreation, providing such uses will not unduly interfere with utility operations, endanger the public

health, safety, and welfare, or create a significant and disproportionate liability for the owner.

Proposals for new utility corridors shall fully substantiate the infeasibility of existing routes.
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Chapter 5 Shoreline Modification Provisions

A. Introduction

Shoreline modification activities are those actions that modify the physical configuration or qualities of the
shoreline area. Shoreline modification activities are, by definition, undertaken in support of or in preparation

for a permitted shoreline use. A single use may require several different shoreline modification activities.

Shoreline modification activity policies and regulations are intended tossure, at a minimum, no net loss of
ecological functions necessary to sustain shoreline natural resouteesfand to prevent, reduce and mitigate the
negative environmental impacts of proposed shoreline modifi€ations consistent with the goals of the
Shoreline Management Act. A proposed development must meet all 'of the regulations for both applicable

uses and activities as well as the general and environmefit designation regulations.

This chapter has been divided into five sections: Clearing andyGrading, Shereline Stabilization, Dredging, Fill,

and Overwater Structures.

B. Table of Shoreline Modification Activities

The shoreline modification table below determines whether@specific shoreline modification is allowed
within each of the shorelineénvironiments. See standards followingithe table for a full explanation of activities

and required conditions £ot permitted activities.
The table should be interpreted as, follows:
A. The lettef “X* indicateSithe modification is not allowed.

B. Théletter "P" indicates the modification may be allowed only if the undetlying zoning allows the

modification.

C. The letter "C™indicates the modification may be allowed subject to the shoreline conditional use review

procedures specified ia €hapter 6, and only if the underlying zoning allows the modification.
D. “N/A” indicates the shoteline modification is not applicable in the given environment.

d) Table IV. Shoreline Modifications

Shoteline Shoreline
Shoreline Modification | Njatural Urban . ] ] ) Aquatic
Activity Conservancy Residential | Residential q
Limited
SHORELINE STABILIZATION o —
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OHWM

OVERWATER STRUCTURES ACCESSORY

Buoy

X

Boathouse

N/A

Joint Use Pier, Dock,
Float, or Pile

Boat Canopies

N/A

Structural Moorage

Covers

N/A

Overwater Walk X X
Boat Ramp N/A X X
Launching Rails N/A X X
Boat Lifts N/A C P
C P
X X

. . . Shoreline Shoreline
ii?i:];;e Modification | Natural g;zi:rvancy R'esi'dential Residential Aquatic
Limited
Beach Augmentation / X C P P
Enhancement
Soil Bio-engineering C P
Structural stabilization C
Breakwaters, jetties, and X
groins
Clearing and Grading
Dredging
Fill - landward of C C
OHWM
Fill — waterward of c c
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Shoteline Shoreline
Shoreline Modification | Njzeugal Urban ] ] ] ) Aquatic
Activity Consetvancy Rés1fient1al Residential
Limited
OVERWATER STRUCTURES NOT ACCESSORY TO
RESIDENTIAL STRUCTURES:
Buoy X P P P
Boathouse X X X
. Public Di
Joint Use or Public Pier, X P c P
Dock, Float or Pile
Non-Joint Use Pier, X X C C g
Dock, Float or Pile g
.
Overwater Walkway C C X X =
m
Boat Ramp X P/X2 X X e
s
Launching Rails X X X X ':E;
Boat Lift X X X X =
[0}
Boat Canopies X X X X 2
Structural Moorage X X X X <§
Covers »

1 Please see Chapter 4, Section (B)(1), Table I, for additional usexegulations pertaining to Boating Facilities (commercial,
public or private use serving more than4 single family residences)ifWhere the regulations contained in Table IV above
conflict with those in Table,l in Chapter 4; the more testsictive shall apply.

2 Permittéd use at the existing Boat'Launch Patky not permitted at Lake Sawyer Regional Park.

(. Shoreline Stabilization
1. Applicability‘ahd Pefinitions

Shoreline stabilization includes actions taken to address erosion impacts to property caused by natural
processes, such as current, flood, wake or wave action. These actions include all structural and nonstructural
methods. "Hard" structural stabilization measures refer to those with solid, hard surfaces, such as concrete or
boulder bulkheads, while "soft" structural measutes rely on less rigid materials, such as bioengineered
vegetation measures, anchored logs or beach enhancement. Nonstructural methods include building setbacks,
relocation of the structure to be protected, ground water management, planning and regulatory measures to

avoid the need for structural stabilization.
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Generally, the harder the construction measure, the greater the impact on shoreline processes, including
sediment transport, geomorphology, and biological functions. The means taken to reduce damage caused by
erosion, accretion, and flooding must recognize the positive aspects of each of these processes in order to
retain the benefits of these natural occurrences. Erosion does not occur without accretion (deposition and
accumulation) of material eroded, such as formation of a beach or a sandbar. Likewise, accretion cannot

occur unless material has been eroded.

Specific structural methods for stabilization include bulkheads, beach restoration and enhancement, soil
bioengineering, and groins along Lake Sawyer. A key regulatory distinctionfin thi,SMP is made between new
stabilization measures and the replacement of existing stabilization mea§utes. New stabilization measures, by
state definition, include the enlargement of existing structures. Sonie of these techniques are currently being
used in Black Diamond as described below, or they are techniques that could bewsed to address local

shoreline issues.

General policies and regulations addressing shoreling'stabilization methods applicable to the City are
presented in the following sections. Additional discussion of the individualstabilization methods, and policies

and regulations specific to them, are provided following the general policies and regulations section.

a) Beach Restoration or Enhancement on Lake Sawyer

Beach enhancement is the alteration of exposedand submierged shorelines fossghe purpose of stabilization,
recreational enhancement, and or/aquatic habitat ereation or testoration usifig native or similar material. The
materials used are dependedton the intended use. For recreational purp6ses, various grades of clean sand or
pea gravel are often used tocreate a beach above the otdinary high gater mark. Restoration or re-creation of
a shore feature may require 2.£0¢ck and gtavel matrix and fler creation of other materials appropriate for the

intended use.

b) Soil Bioengineering

Soil bioengineering is the termgiven to the practice of using natural vegetative materials to stabilize shorelines
and prevent etosion. This may inelude use of 0ot systems, or other living plant material; fabric or other soil
stabilization techfiiques; and limited tock toe protection, where appropriate. Soil bioengineering projects
often include fisheties habitat enhaneement measures such as anchored logs or root wads, in project design.
Soil bioengineering techfiiques may/be applied to shoreline areas and the upland areas away from the

immediate shoreline.

The use of soil bioengineering as a shoreline stabilization technique is a viable and proven alternative to
riprap, concrete and other structural solutions. It provides habitat while maintaining and preserving the
natural character of the shoreline. Soil bioengineering is the preferred "best practices" choice when

considering shoreline stabilization.
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c) Bulkheads

Bulkheads are shoreline structures, either sloped or vertical, usually constructed parallel to the shore. The

primary purpose they serve is to contain and prevent the loss of soil caused by erosion or wave action.

Bulkheads have historically been constructed of poured-in-place or precast concrete, concrete blocks, steel or
aluminum sheet piling, wood or wood and structural steel combinations, and boulders. Bulkheads may be

either thin structures penetrating deep into the ground or more massive structures resting on the surface.

Uses and activities related to bulkheads which are identified as separate usefactivities in this program, such as
Fill and Residential Development, are subject to the regulations for tho§e uses in addition to the standards for
bulkheads established in this section.

d) Groins

Groins are barrier-type structures of rock, wooden pilin@ or other materials constructedyacross the beach
itself and extending into the water with the intent to‘obstruct sand andisediment carried byithe littoral drift
action along shorelines. Groins have limited applicability in‘Black Digmond’s shoreline jurisdiction because of

the relatively small size of Lake Sawyer.

NOTE: PERMIT EXEMPTIONS ARE DESCRIBED IN FULL INNCHAPTER 6 ~ADMINISTRATION

2. Stabilization Policies and Regulations

a) Policies
1. Proposals for shorelinie stabilization activities, ingluding bulkheads should address the impact of
these activities on the shoteline environment. This)plafining should consider off-site erosion,

accretioft; ofidamage that might occut asia result of shoreline stabilization structures or activities.

2. Explore a range ofisolutions to'reduce the amount of bulkheads and shoreline armoring over time
around Lake Sawyer and testore nagural bank conditions. Alternative methods to typical shoreline
armoting using native vegetation and other natural shoreline features should be the preferred method

where feasible.

3. Non-structural stabilization'measures are preferred over “soft” structural measures. Soft structural
shoreline stabilization measures are strongly preferred over hard structural shoreline stabilization.
Proposals for hardiand soft structural solutions, including bulkheads, should be allowed only when it
is demonstrated that nonstructural methods are not feasible. Hard structural shoreline stabilization

measures should be allowed only when it is demonstrated that soft structural measures are not
feasible.

4. Structural shoreline stabilization should be permitted only when it has been demonstrated that
shoreline stabilization is necessary for the protection of existing legally established structures, primary
uses and public improvements, and that there are no other feasible options to the proposed shoreline

stabilization that have less impact on the shoreline environment.
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5. Shoreline stabilization structures should be located, designed and constructed to minimize adverse

impact on the property of others.

6. New development requiring bulkheads or similar protection should generally not be allowed. All new
shoreline development should be located and designed to avoid or, if avoidance is not possible,

minimize the need for shoreline modification activities.

7. Mitigation for shoreline stabilization should be provided to achieve no net loss of ecological

functions necessary to sustain shoreline natural resources.

b) Regulations

General Shoreline Stabilization — Basic Requirements

1. Structural (soft and hard) solutions to reduce shoreline,damage from-etesion shall be allowed only
after it is demonstrated through a geotechnical repért prepated by a qualified professional that non-
structural solutions would not provide sufficienf protection to an allowed ptimary structure or a
legally existing shoreline use. The geotechni¢al'teport shall evaluate the necessity of structural
stabilization measures by estimating timeframes and tates of érosien (damage within 3 years), urgency
of replacement, alternative solutions and other pertinentifactors. Non-structural solutions include
(but are not limited to) soil bioengineeting, beach enhancement, alternative site designs, drainage

improvements and increased building\setbacks (for proposedisttuctures).

General Shoreline Stabilization — New Development

2. New development, ificluding the division ofland into newiparcels; shall be located and designed to
eliminate the need for concutrent or future shereline stabilization. New non-water dependent
development that would requite shoreline stabilization that would cause significant adverse impacts

to adjacent or down-cuttent propexties is prohibited.

3.  New/development, including single-family Fesidesices, that includes structural shoreline stabilization

will not be allowed uriless all of the conditions below are met:

a. The need to protect the development from damage due to erosion caused by natural
processes, such'as currents/and waves, and by manmade processes, such as boat wakes, is

demonstrated through a geotechnical report prepared by a qualified professional.

b. The erosion is not being caused by upland conditions, such as loss of vegetation and

drainage.

c. Non-structural measures, such as placing the development farther from the shoreline,
planting vegetation, low impact development measures, or installing on-site drainage

improvements, are not feasible or not sufficient.
d. The stabilization structure will not result in a net loss of shoreline ecological functions.

4.  New development on steep or unstable slopes shall be set back sufficiently to ensure that shoreline

stabilization will not be needed during the life of the structure, as demonstrated by a geotechnical
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analysis prepared by a geotechnical engineer of related professional licensed and in good standing in
the State of Washington.

General Shoreline Stabilization — New or Expanded Measures

5. New structural stabilization measures and enlargement of existing structural stabilization measures
shall be limited to the minimum size necessary and shall be permitted only when it has been
conclusively demonstrated through scientific analysis that shoreline stabilization is necessary to
protect existing primary structures, ecological function restoration ptojects or hazardous substance
remediation projects from erosion, and that nonstructural measures, planting vegetation, or installing

on-site drainage improvements are not feasible or not sufficient!

General Shoreline Stabilization — Replacement and Repair

6. An existing shoreline stabilization structure shall not’be'teplaced with a similar structure unless there
is a demonstrated need to protect legally establishied principal uses or structutes from erosion caused

by currents or waves and a nonstructural meagute is not feasible.

7. Shoreline stabilization solutions developed to replacéexisting’shoreline stabilization shall be placed
along the same alignment as, or landward of, the shoreling'stabilization being replaced, except as

noted below and in Regulation 30 andi31 pertaining to bulkheads.

8.  Where existing structural stabilization Is replaced by non-structutal shoreline stabilization using
bioengineering techniques and results in‘a documented improvement of shoreline functions, such
stabilization may be alloWed waterward of thé ordinary-high-watet/mark subject to state and federal

approvals.

9. A major repair of a‘hatd shoreline stabilization structure shall be allowed when the existing primary
structure is 10 feet or lessifrom theyOHWM. All othef'major repair proposals must include a written
narrative prepared by a qualified geotechfiieal engificer that provides a demonstration of need. A
major repair shall be'defined as:

a. A repair neededito a portion,ofsan existing stabilization structure that has collapsed, eroded
away, or otherwise demonstrated loss of structural integrity, or in which the repair work
involves modification of the toe rock or footing, and the repair is 50% or greater than the

linear length of the shoreline stabilization measure; or

b. A repaitito moté than 75% of the linear length of the existing hard structural stabilization
measure i which the repair work involves replacement of top or middle course rocks or

other simgilar repair activities.

10. Minor repairs are repairs that do not meet the threshold established in regulation 9 above and shall

be allowed without a demonstration of need.

General Shoreline Stabilization — Design Requirements

11. Professional design (as approved by the City) of all shoreline stabilization is required. All shoreline

modification activities shall be in support of a permitted shoreline use that is in conformance with
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12.

13.
14.

15.

16.

17.

18.

the provisions of this Master Program unless it can be demonstrated that such activities are necessary

and in the public interest.

Shoreline stabilization and modification projects shall first avoid, and then minimize, adverse impacts
to the environment to the greatest extent feasible, and where such impacts cannot be avoided,
mitigation shall be provided to achieve no net loss of shoreline ecological functions. Alternative
methods to typical shoreline armoring using native vegetation and other natural shoreline features

shall be considered when replacing existing and constructing new shoreline stabilization solutions.
Shoreline stabilization should not be used to create new or newly asableland.

Shoreline stabilization shall not significantly intetfere with nofmalsurface and/or subsurface

drainage into the water body.

Shoreline stabilization shall be designed so as not té constitute a hazard to navigation and to not

substantially interfere with visual access to the 3ater.

Shoreline stabilization shall be designed so as not to, cause a sighificant impact to.adjacefit properties,

including the need for shoreline stabilization elsewhete.

All shoreline modification activities must comply with all'other regulations as stipulated by State and

Federal agencies, local Tribes, or others thaghave jurisdiction.

Public access shall be required as part ofipublicly financed shorelinestabilization measures unless
public access improvements would cause unavoidablethealth or safety hazards to the public, inherent
and unavoidable sécurity ptoblems, unacceptable and unmitigable significant ecological impacts,
unavoidable cohflictwith proposed use, or a cost that is disproportionate and unreasonable to the

total long-term cost of the development.

Beach Enhaficément

19.

20.

21.

Béach enhancement along Lake Sawyer maybe permitted when the applicant has demonstrated that
the project will not dettimentally iatecrupt littoral processes, redirect waves, current, or sediment to
othetyshorelines, or advetsely affect adjacent properties or habitat and all other standards of the SMP,
including mitigation sequeneing ando net loss are followed. The Washington Department of Fish
and Wildlifeéyshall be consulted regarding proposed beach enhancement to obtain input on habitat

present and proposed mitigation.

Beach enhancementisifitended as a form of soft shoreline stabilization and any associated fill should
be the minimum necessary to achieve the shoreline stabilization purpose. Beach enhancement is not
intended to create additional dry land area. Beach enhancement is allowed as a permitted use,
however, proposals which include more fill than necessary to achieve the stabilization purpose shall
be subject to the requirements for Shoreline Fill in this Chapter, shall require a Conditional Use
Permit and shall only be allowed in conjunction with a water-dependent or public use permitted by

this Master Program, and for fisheries, aquaculture, or wildlife enhancement projects..

Beach restoration/enhancement activities shall not:
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a. Extend waterward more than the minimum amount necessary to achieve the desired
stabilization as determined by the Shoreline Administrator based on specific justification in

the required geotechnical analysis.

b. Disturb shallow water fish/wildlife habitat without appropriate mitigation of the impacts,
as determined by the Shoreline Administrator based on the recommendations of a qualified

consultant.

22. The size and/or mix of new matetials to be added to a beach shall béas similar as possible to that of
the natural beach sediment, but large enough to resist normal curgént, wake, or wave action at the

site.

23. The restored beach shall approximate, and may slightly exceed, the'natural beach width, height, bulk
ot profile (but not as much as to create additional deyTand).

24. Beach enhancement is prohibited within fish and/or wildlife spawning, nestinng, or breeding habitat
that would be adversely affected by it and als§owhere littoral dxift of the enhancement materials

would adversely affect adjacent spawning grounds‘efiother areas of biological significance.

Soil Bioengineering
20. All soil bioengineering projects shall'use fiative plant materialSiappropriate to the specific area

including trees, shrubs, and groundcovers, unless, demonstratediinfeasible for the particular site.

21. Unless Sensitive Area Regulations apply, all cléared areas, shall be replanted immediately following
construction and irfigated (ifnecessary) to ensure that withimth¥ee (3) years all vegetation is one
hundred (100) petcent reestablished to achieveyno net loss @f ecological functions of the shoreline
area. Areas that fail to adequately reestablish vegetation shall be replanted with approved plant
materials until such time as,thé plafitings are viable, ot as otherwise specified for specific activities in
this SMP ot stateyor federal permits. Additional pérformance standards may be established by the
Shoreline Administrater in administrative rules.

25. Bank stabilization in the form of a vegetated buffer zone shall be maintained (e.g., weeding, watering,
dead plant replacement) tor a minimum of three (3) years. The buffer zone shall exclude activities
that could'disturb the site. Where determined necessary by the Shoreline Administrator, fencing may

be required‘torensure protection of buffer plantings.

26. All construction-and planfing activities shall be scheduled to minimize impacts to water quality and

tish and wildlife aquatic and upland habitat, and to optimize survival of new vegetation.

Breakwatets

27. Breakwaters, jetties, and groins shall not be permitted.

Bulkheads

28. Bulkhead design and development shall conform to all other applicable local, state, and federal
agency regulations, including regulations for shoreline stabilization in this Chapter.
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29. On shorelines where no other bulkheads are adjacent, the construction of a bulkhead shall tie in with
the contours of the adjoining shorelines, as feasible, such that the proposed bulkhead would not

cause erosion of the adjoining properties.

30. Bulkheads may tie in flush with existing bulkheads on adjoining properties, provided that the new
bulkhead does not extend waterward of OHWM, except that which is necessary to make the
connection to the adjoining bulkhead. In such circumstances, the remaining portion of the bulkhead
shall be placed landward of the existing OHWM such that no net loss of lake occurs and the design
complies with all other regulations as stipulated by State and Federal'agencies, local Tribes, or others

that have jurisdiction.

31. Replacement bulkheads shall not encroach waterward of thé ordinaty, high-water mark or existing
structure unless the residence was occupied prior to Januaty 1, 1992,"and there are overriding safety
or environmental concerns. In such cases, the replacementstructure shall abut the existing shoreline

stabilization structure.

32. Replacement bulkheads may be permitted if thereisya demonstrated need to protectyptincipal uses or

structures from erosion caused by waves provided that:

a. The replacement bulkhead's designed, located, sized, and constructed to assure no net loss
of ecological functions;

b. The existing bulkhead is removed; and
The proposal includes a report prepared by a geotechnicallengineer or other qualified
professional that'evaluates the necessity of the bulkhead by estimating timeframes and rates
of erosionjurgency of teplacement (within 3 years)§alternative solutions and other pertinent

factors

33. Wheara bulkhead is required at a public aceess site, provisions for safe access to the water shall be

in€orporated intobulkhead design.

34. Staits or other permitted structures may be built into a bulkhead, but shall not extend waterward of a
bulkhead.

35. Fill behindbulkheads shall be limited to an average of one (1) cubic yard per running foot of
bulkhead. Anyfilling in excess of this amount shall be considered a regulated activity subject to the
policies and regulations in this SMP pertaining to fill activities and the requirement for obtaining a

shoreline substantial development permit.

D. Dredging and Disposal
1. Applicability

Although these activities may occur separately from one another, they are often all parts of the same shoreline

modification process and are, therefore, considered together in the following policies and regulations.
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Dredging is the removal or displacement of earth or sediments such as gravel, sand, mud or silt and/or other
materials or debris from any stream, or lake and associated shorelines, side channels, and wetlands. In a lake
setting, dredging is normally done for specific purposes or uses such as deepening a navigational channel or
obtaining bottom material. Excavations on beaches below the OHWM in lands covered by water constitutes

dredging.

Dredge material is disposed of on land or into water bodies and may be intended for the purpose of creating
new or additional lands for other uses. Dredge spoil varies from clean river sand to organic sludge. While
some of this material is deposited on land, a significant portion is dumpedgfintentionally or unintentionally,

back into the water or immediately adjacent to the water.

Of all activities on shorelines, dredging poses one of the greatest threats to watet quality and aquatic life. In
most cases, dredging occurs in shallow areas and may distutb the aguatic environment in the following ways:
(1) temporary reduction of water clarity from suspended(sediments, (2) loss of aquati¢ plants and animals by
direct removal or from the sedimentation of suspended materials, (3) alteration of the nuttient and oxygen

levels of the water column, and (4) suspension of toxic matetials fromthetsediments into the water column.

2. Dredging Policies and Regulations
a) Policies

1. When allowed, dredging and dredge material disposalishould be limited to the minimum amount

necessary.

2. Inall cases, dredging operations,should be plafined and cogducted to protect and maintain existing
aquatic habitat and other shoreline uses, properties, and values. Proposals that include dredging

should provide mitigation to dchievemo net loss of shoreline ecological functions.

3. Dgédging waterwartd,of the otdinary high watet mark for the primary purpose of obtaining fill should

fot be allowed, except as part ofa testoration or environmental cleanup project.

4. 'The €ity may impose limitations on dredging activities, such as limited operating hours, time periods,
and requitements for buffer strips at'the site.

b) Regulations

1. Dredging and disposal of dredge material shall avoid, and minimize significant ecological impact;
impacts that cannot be avoided shall be mitigated to achieve no net loss of ecological processes and

functions.

2. All dredging and dredge disposal shall conform to applicable state and federal policies and
regulations, provided they are consistent with the Shoreline Management Act and this SMP to ensure

no net loss of ecological function.
3. New development siting and design shall avoid the need for new and maintenance dredging.

4. Dredging may be permitted as a conditional use activity only:
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10.

11.

12.

a.  When necessary to support a water-dependent use;
b. For expansion or alteration of public utility facilities;
c. As part of mitigation actions, environmental restoration and habitat enhancement projects;

d.  When technical information demonstrates water circulation, littoral drift, aquatic life and

water quality will not be substantially impaired;
e.  When other solutions would result in greater environmental impact;
f.  As part of an approved habitat improvement project;
If it improves water quality; and
When applicable permits of other local, statéjand federal ageneics have been obtained.

Maintenance dredging associated with a water dependent use shall be restricted to maintaining the

previously dredged and/or existing authorized location, depth and width.

Dredging for the primary purpose of obtaining fill'eficonstruction,material is prohibited, except for
projects associated with MTCA og CERCLA habitat restofation, or any other significant restoration
effort approved by a shoreline CUP, When dredging is allowed for fill materials, placement of fill
must be waterward of the OHWM.

Proposals for dredging and dredge disposal shall'iaclude details on all feasible mitigation measures to
protect aquatic habitatsiBDredging and dredgé disposal'shall not create a net loss of shoreline

ecological functiofs.

Dredging material whieh will not subsequently cause violation of State Water Quality Standards may
be used in permitted landfill pfojeets.

Dredging operations shall be designed and seheduled to avoid impacts to fish, including impacts to
fish rearing, feeding and spawning:

Depeositing dredge matetials in water atreas shall be prohibited except where it is being used as part of

a comptehensive ecological festoration project.

Dredging shall utilize techniques (such as hydraulic dredging instead of agitation dredging) that cause

minimal dispetsal and broadeast of bottom material.

Limitations may be imposed on dredging activities, such as limited operating hours, time periods, and

requirements for buffer strips at the site.
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E. Fill
1. Applicability

Fill is the placement of soil, sand, rock, gravel, sediment, earth retaining structure or other material to an area
waterward of the OHWM, in wetlands, or on shorelands in a manner that raises the elevation or creates dry
land.

Fill is usually considered in locations where the water is shallow and where rooted vegetation often occurs. In
their natural condition, these same areas provide valuable habitat for fishd@nd wildlife feeding, breeding, and
shelter. Biologically, the shallow vegetation areas tend to be highly psoductive portions of the lake. For these
reasons, governmental agencies and scientific experts have generally soughttoprohibit or restrict placement

of fill in these areas.

The policies contained herein are intended to focus oafthe aspects ofynatural systems affected by dredging
and the disposal of dredge material, man-made fill, cuts, ex¢avations andysite grading actionsywhile at the

same time recognizing the community's needs.

Fill occurring on dry land landward of the OHWM which does notiexceed a cost of five thousand seven
hundred eighteen (5,718) dollars or 250 cubic,yards'of material (per WEAC 173-27-040, may be adjusted
annually by the State of Washington for inflation), does notiequire a shorelifie substantial development
permit, as noted elsewhere in_thispMaster Program.XIhis development, however, must comply with all other

applicable policies and regalations as defined in this Master Program.

2. Fill Policies and'Regulations

a) Policies

1. Shoreline fill should only be permitted, as a conditional use in all shoreline environments.

2. Tills waterward of the OHWM should be testricted to the minimum necessaty to support watet-
dependent uses, public access, cleanup and disposal of contaminated sediments as part of an interagency
clean-up plan, disposal of dredged sediments in accordance with DNR rules, expansion or alteration of
transportation tacilities of statewide significance when no other alternatives are feasible, and for
mitigation actions, cavironmefital restoration, beach nourishment and enhancement projects, and only

when other solutions would result in greater environmental impact.

3. Shoreline fills should be designed and located so that there will be no significant damage to existing
ecological systems or natural resources, and no alteration of local currents, surface and subsurface
drainage, or flood waters which would result in hazard to adjacent life, property, or natural resource

systems.

4. Where permitted, fill coverage should be the minimum necessary to provide for the proposed use.
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Fills should be permitted only when tied to a specific development proposal that is permitted by the

master program.

In evaluating fill projects, factors such as current and potential public use of the shoreline and water
surface area, water flow and drainage, water quality and habitat should be considered and protected to the
maximum extent feasible. Further, the City should assess the overall value of the fill site in its present
state versus the proposed shoreline use to be created to ensure consistency with the Shoreline

Management Act and this Master Program.

The perimeter of fills should be designed to avoid or eliminate erosion and sedimentation impacts, both
during initial fill activities and over time. Natural appearing andSelf-sustaining control methods are

preferred over structural methods.

Replenishing sand and gravel on public and private Beaches should be allowed,if it can be demonstrated

that the proposal will result in no net loss of ecological functions:

Sanitary landfills should not be located in shoreline jurisdictions

b) Regulations

81

1. Fill proposals must demonstrate, at a minimumyjthat they will result in no net loss of shoreline

ecological functions.

2. Fills waterward ofghe OHWM (not including small scale beaehfénhancement intended as soft
shoreline stabilization) in all eavironments andylandward offthe OHWM in the Natural Environment

shall require a conditional use permit and shall bérestricted to the minimum necessary to:
amSupport allowed water-dependent uses,
b. Provide public access,

c. Allow for the remediation and.disposal of contaminated sediments as part of an

interagency clean-up plan,

d. " Provide for the expansion or alteration of transportation facilities of statewide significance

when,no other alternatives are feasible, or

e. Accomplish.mifigation actions, environmental restoration and enhancement projects, and

only when other solutions would result in greater environmental impact.

3. Fills shall be designed, constructed, and maintained to prevent, minimize, and control all material

movement, erosion, and sedimentation from the affected area.

4. All perimeters of fills shall be provided with vegetation, retaining walls, or other satisfactory

mechanisms for erosion prevention and sediment capture.

5. Fill shall be permitted only where it is demonstrated that the proposed action will not:
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a. Result in significant damage to water quality, fish, aquatic habitat, and/or wildlife habitat;

or

b. Adversely alter natural drainage and circulation patterns, or significantly reduce flood water

holding capabilities.

c. The Washington Department of Fish and Wildlife shall be consulted regarding any project
where fill is proposed below the OHWM.

6. Refuse disposal sites, solid waste disposal sites, or sanitary fills shall beyprohibited within the

shoreline jurisdiction.

7. Any placement or removal of materials landward of the OHWMshall comply with the provisions of
Vegetation Conservation (Clearing and Grading) of this SMP.

8. All fill proposals shall conform to applicable statefand fedetal policies and tegulations, provided they
are consistent with the Shoreline ManagementfAct and this SMP to ensure no niet loss of ecological

function.

F. Overwater Structures and Launching Facilities

1. Applicability

Piers and docks are structures which abut the shoteline@nd ate,often used asa landing or moorage place for
watercraft. Piers are built ondixed platforms supported by piles above the Water, while docks float upon the
water. Some piers may tefminate in afloat section thatyis connected by a ramp. Piers are the most common
type of overwater structure @mlake Sawyer. Recreational\floats are independent anchored off-shore
platforms, used for water-dependent recréational activities such?’ as swimming and diving. Mooring structures

include mooragépiléspbuoys and boat lifts. Faunching facilities include boat ramps and launching rails.

All of thiese types of faciliticsthave positive and negative aspects. Floating docks generally have less of a visual
impdct thanypiers on pilings. Howeyer, in the nearshore, docks can interrupt littoral drift of sediments and
other suspended, materials, and significantly shade the aquatic environment throughout their length. Pile piers
can provide divetséhabitat for both desirable and undesirable aquatic life. Excavated moorage involves
dredging and will distutb bottom sediments and aquatic life. Docks and piers alike create impediments to
boat traffic and fish travelyPier cogstruction requires regulation to protect navigation, to protect shoreline
aesthetics, and to maintain‘the useable water surface and aquatic lands for life forms characteristic and

important to those areas.

2. Policies and Regulations

a) Policies

1. New piers and docks should be allowed only for public access and water-dependent uses.
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2. New piers and docks should be restricted to the minimum size necessary and permitted only when
the applicant has demonstrated that a specific need exists to support the intended water-dependent

use.

3. DPiers and docks should be discouraged where conflicts with recreational boaters and other

recreational water activities would be created by their construction.

4. 'The further proliferation of single-purpose, single-owner piers and docks should be discouraged.
Preference should be given to joint- use structures in shoreline areasjunless the applicant

demonstrates why a joint-use structure is not feasible.

5.  Substantial additions or alterations to overwater structures, in€luding renovations where the cost of
the development exceeds seventy-five (75) percent of theffair market walue of the existing structure,

should be in conformance with all policies and regulations set forth in‘this, Master Program.

6. Preference should be given to fixed-pile piers elévated above the OHWM. Hloating docks should be
allowed if the applicant can demonstrate why a fixed pile pietiis not feasible or will result in greater

impacts.

7. Recreational floats should be alloWed where they are intended to support public or private

recreational uses, or in lieu of fixed pietsiadjacent to residential land uses.
8. Mooring buoys should be encouraged as a low=impact moorage options
9. New covered mooragesshould not be allowed!
10. Overwater structites, including piers, should‘enly be authotized after consideration of:

a. The effect'such structures have on wildlife and aquatic life, water quality, scenic and
aesthetic values, ‘enyvironmental sensitive\teSources, submerged lands, and submerged

vegetation.

b. The effectsuch structutes have on water circulation, recreational boating, sediment

movement and littoral drift and’shoreline access.

11. Overwater structures and mooring buoys should be designed to cause minimum interference with

navigable watet§yand the public's safe use of the lake and shoreline.
12. Use of non-refleetive matefials in construction should be required.

13. The proposed size'of the structure and intensity of use or uses of any overwater structure should be

compatible with the sugrounding environment and land and water uses.

14. Boat ramps for motorized vessels should be limited to one public ramp at Boat Launch Park and all
future boat ramp improvements should be consistent with mitigation sequencing and result in no net loss

of shoreline ecological functions.

15. Lighting facilities should be limited to the minimum extent necessary to locate the pier or dock at
night.
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b)

16. Lighting on piers, docks and floats shall avoid light spill over onto the water surface.

Regulations

General

1. All new, reconstructed, repaired, or modified overwater structures must comply with all regulations
contained in this SMP and all other regulations as stipulated by State and Federal agencies, local
Tribes, or others that have jurisdiction.

2. Mitigation shall be provided for all new, reconstructed, or modified Overwater structures to ensure
no net loss of ecological function.

3. New piers and docks shall be allowed only for public accessfand water-dependent uses, which
includes a structure associated with a single family residence provided that it is designed and intended
as a facility for access to watercraft and otherwise gomplies with the regulations contained in the this
section.

4. Piers and docks may be permitted accessory to a'development provided:

a. The applicant has demonstrated to the satisfaetion of the Shoreline Administrator that a
shared or joint-use pier 15 not feasible.
b. No more than one (1) piet/dockfor,cach single-familyresidence or lot is permitted.

5. New piers and docks that are not accessory to single family residences shall be permitted only when
intended for public e ofwhen the applicafit has demonstrated that a specific need exists to support
the intended watér-dependent use.

6. New residential development of more than two dwellings (e.g. short subdivision) shall provide a joint
use or community mootage structute; rather than individual piers or docks.

7. Proposed overwateér structures which do not éémply with the dimensional standards contained in
this chapter may only be approvedif they obtain a variance.

8. Fixed,pile piers clevated at least two (2) feet above the OHWM shall be preferred. Floating docks
shall be allowed if floating'elements @re not located within the first thirty (30) feet of the shoreline
measured waterward of thelOHWM, unless the applicant can demonstrate why adherence to this
restriction is'not feasible and an alternative design would result in less ecological impact.

9. All float tubs shall besfully encapsulated and the decks shall be fully grated except for the float tubs,
designed with a ramp section connecting to the upland and are prohibited from resting on the
substrate. Floating docks are required to be designed to not ground during low water conditions.

10. All overwater structures shall be constructed and maintained in a safe and sound condition.
Abandoned or unsafe overwater structures shall be removed or repaired promptly by the owner.

11. Wooden components that will be in contact with water or over water shall not be treated or coated

with herbicides, fungicides, paint, pentachloraphenol, arsenate, creosote, or similar toxic substances.
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12.
13.

14.

15.
16.

17.

18.

19

Structures shall be made out of materials that have been approved by applicable state and federal

agencies.
New Boat houses located over water or within the shoreline setback area are not permitted.

Covered moorage with a solid roof and structural elements is not permitted, however one boat
canopy with a translucent covering and one boat lift per lot is permitted, except for joint use docks,
where one boat lift and one canopy per ownership interest is permitted. Up to two lifts for personal

watercraft shall also be permitted.

No portion of a deck of a pier shall, during the coutse of the noginal fluctuations of the elevation of
the water body, protrude more than six (6) feet above the O HWIML

No residential dwelling unit may be constructed on amoverwater structure.

No pier, moorage, float, or overwater structure offdevice shall be located'eloser than fifteen feet
from the side property line extended, except that such structures may abut property lines for the
common use of adjacent property owners when mutually agreed to by the propettyrowaers in a
contract recorded with King County Records, a copy whichdmust accompany an application for a

building permit or a shoreline permit.

All pier and dock lengths shall be minimized, to the maximum extent feasible and comply with
regulations as stipulated by State and Federal agéncies, local Tribesy otothers that have jurisdiction.

The length, width, andstetal area of mooragesétructures ate provided in Table V below.

Table V: Dimensional Standards for Overwater Structures

Standard

Dock Pier

Height above OHWM!

N/A 2 ft.

Maximum Length?

The point at which 11 ft. of
watet, depth is'teached, not
to exceed 60 ft. All
measurements are based on
the QHWM as determined
in the field.

The point at which 11 ft. of
water depth is reached, not
to exceed 60 ft. All
measurements are based on
the OHWM as determined
in the field.

Maximum Width3

4 ft. required within the
first 30 feet from the
OHWM, 6 feet required

elsewhere.

4 ft. required within the
first 30 feet from the
OHWM, 6 feet required

elsewhere.
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Standard Dock Pier

400 sq. ft. (single owner) 480 sq. ft. (single owner)

Maximum Surface Areat 480 sq. ft. (joint-use) 600 sq. ft. (joint-use)

600 sq. ft (if public access 1000 sq. ft. (if public access
provided) provided)

1 No portion of a deck of a pier shall, during the course of the normal fldetuations of the elevation of the

water body, protrude more than six (6) feet above the water surface.

2 The proposed length must be the minimum necessary to suppertithe intended use. The total dock length
includes approach ramp and floating element(s). A reportdprepared by a qualified professional that includes
verifiable survey information demonstrating the average water depthis required for allidocks or piers over
forty (40) feet in length. Existing public piers may be repaited or replaced to their previous leagth. Piers or
docks extending further waterward than adjacent piers or doeks,must demonstrate that they will not have an

adverse impact on navigation.

3 Includes all walkways and additional fingers. The proposed width mustibe the minimum necessary to
support the intended use. All pier and dock primary walkways or decks mustincorporate materials and a
design that allow adequate miaimum of 50% of lightt6 transmit through the material. Floats must have a
minimum 2-foot strip of gfating dowmithe center thatjallows 50% of light to transmit through. The maximum
width of a ramp conneéting aypier to afloat should be minimized td the maximum extent practical and shall
also meet the light transmittal'standard, An exception to the maximum width standard may be granted in
order to meet the.American’s with DisabilitiestAct standards'and considerations. A demonstration of need

must be sheWwn in order torallow thisiexeeption.

4 Thelproposed surface area of the overwateristrueture must be the minimum necessary to support the
intended use. Maximum surface atea\includes all walkways, ramps, and additional fingers associated with the
dock or pier, asiwell as any float associated with the property or properties (see additional standards for floats

below). Joint-use docks and piers must be utilized by two or more residential property owners.

Recreational Floats

20 Recreational floats may be permitted, provided:
A. One float per property is permitted.

a. The area of a recreational float shall be minimized to the maximum extent feasible and
comply with regulations as stipulated by State and Federal agencies, local Tribes, or others
that have jurisdiction. No recreational float shall have more than one hundred and fifty
(150) square feet when associated with a private recreation land use, and four hundred

(400) when associated with a public recreational land use. The float area shall count toward
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21.
22.

23.
24.

25.

the maximum allowed surface area for overwater structures in Section F.2.b.18 (Table 5) of

this Chapter.

b. Distance waterward from the OHWM. Recreational floats must be in water with depths of
8 feet or more at the landward end of the float and may be located up to a maximum

waterward distance of sixty (60) feet.
Recreational floats shall be designed and intended for swim use or other non-motorized use.

Recreational floats shall incorporate material that allows 40% of light te transmit through in a

minimum 2 foot strip down the center.
Retrieval lines shall not float at or near the surface of the water.

Height. Recreational floats must be built so that the deck surface is one (1) foot above the water's

surface and they must have reflectors for nighttinge visibility.

All float tubs shall be fully encapsulated.

Boat Ramps

26.

27.

28.

29.
30.

31

One boat ramp may be permittedfor recreational uses at Boat Launch Park in the Urban
Conservancy environment provided'the applicant shall demonstrate that the proposed length of the
ramp is the minimum necessary to sately lauach, the intended ctaft and comply with all regulations as

stipulated by State and Federal agencies, local Tribesyor others that have jurisdiction.

In no case shall thedamp extend beyond the point wheretheswater depth is six (6) feet below the
OHWM, unlessdthe City detetmines that a greater depth is needed for a public boat launch facility.

Public boat ramps and eommefeial boat ramps afe regulated as Boating Facilities and must comply
with all policies and regulatiofis in Chapter 4 of this SMP.

Bgat ramps shall beseparated from swim areas by a minimum of twenty-five (25) feet.
Preferred boat ramp designs, in ordenof priority, are:

a) Open grid designs with minimum coverage of lake substrates.

b. Seasonal ramps that ean be removed and stored upland.

c. Structuzes with segmented pads and flexible connections that leave space for natural beach

substrate afidsi€an adapt to changes in shoreline profile.

All boat launches shall comply with all regulations as stipulated by state and federal agencies, affected

tribes, or others with jurisdiction.

Mooring Bouys

32.

87

Moorage buoys installed for recreational purposes may be permitted provided they are consistent

with this Program and can meet the following criteria:
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The installation and use of moorage buoys shall comply with all applicable state and federal

laws, regulations, permits and approvals.
One mooring buoy per lot is permitted.

Mooring buoys shall be located, spaced and oriented to not pose a hazard or obstruction to
navigation, fishing, pleasure boating, or swimming activity.

Mooring buoys and the swing path of attached boats shall croach onto adjacent

propetties, ot into the water-ward extension of lot lineséof adjacenit properties, and shall not

impede the ability of other property owners to acc

Mooring buoys shall be located to avoid s i shore habitat areas and
shall not result in the degradation of w

Mooring buoys shall not be used for re
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Chapter 6  Administration

A. Purpose and Applicability

There is hereby established an administrative system designed to assign responsibilities for implementation of

the Shoreline Master Program (SMP) and shoreline permit review, to prescribe an ordetly process by which to

review proposals and permit applications, and to ensure that all persons affected by this SMP are treated in a

fair and equitable manner. All proposed shoreline uses and development,dncluding those that do no require a

shoreline permit, must conform to the Shoreline Management Act (SMA)hand to the policies and regulations

of this SMP. Where inconsistencies or conflicts with other sectidns‘of the Black Diamond Municipal Code

occur, this section shall apply.

B. Program Administrator

1.

89

The City's Community Development Director is hereby vested with:

Overall responsibility for administegifig the Shoreline Management Act (SMA) and this Shoreline
Master Program (SMP) as the Shorelinc ‘Administrator;

Authority to approve, approve with conditions, 6g,deny shoreline permit revisions in accordance
with the policies and provisions of this SMP; afid

Authority to grant statements, of exemptionfrom shoreline substantial development permits in

accordance with(the policies and provisions ofithis SMP.

The duties and responsibilities, of thelShoreline Administrator shall include:

w Mmoo oo

Preparing and usingapplicatiomyforms deemed essential for the administration of this SMP.

Advising interested ‘eitizens and applicants of the goals, policies, regulations, and procedures of this
SMPR.

Making,administrative decisions and dnterpretations of the policies and regulations of this SMP and
the SMA.

Collecting applicable fees, as established in the City’s fee schedule.

Determining thatuall applications and necessary information and materials are provided.

Conducting field inspections, as necessatry,

Reviewing, insofar as possible, all provided and related information deemed necessary for
appropriate applications needs.

Determining if a shoreline substantial development permit, conditional use permit or variance permit
is required.

Providing copies of permit applications to all relevant staff and agencies for review and comment.
Conducting a thorough review and analysis of shoreline exemption applications; reviewing other staff
and agency comments; making written findings and conclusions; and approving, approving with

conditions, or denying such exemptions.
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k. Submitting shoreline substantial development permit shoreline variance and conditional use permit
applications and written recommendations and findings on such permits to the City’s Hearing
Examiner for their consideration and action.

. Submitting shoreline redesignation permit applications and written recommendations and findings on
such permits to the Planning Commission for recommendation to the City Council.

m. Assuring that proper notice is given to appropriate persons and the public for all hearings.

n. Providing technical and administrative assistance to the City’s Hearing Examiner, Planning
Commission and City Council as required for effective and equitable implementation of this program
and the Act.

o. Investigating, developing, and proposing amendments to thisSMP as deemed necessary to more
effectively and equitably achieve its goals and policies.

p. Enforcing and seeking remedies for alleged violation§ of this program; the provisions of the SMA
and this SMP or of conditions of any approved shioreline permit issued by the City of Black
Diamond. The Shoreline Administrator may delegate thesetenforcement dutiesito a designated
representative.

q. Acting as the primary liaison between local and state agencies in the administration of the SMA and
this SMP.

r.  PForwarding shoreline permits to the'Department of Ecology for filing or action.

Review Criteria for All Development

All proposed uses, actigities and development ocgurring within shofeline jurisdiction must conform to
Chapter 90.58 RCW/ 1.e the Shoreline Management Act (SMA){its implementing rules and this master

program, whether or not:a permit i§ required.

No authefization toyundertakeuse or development onfshorelines of the state shall be granted by the local

goverAment unless upon teview the use or development is determined to be consistent with the policy
and provisions of the SMA and the SMP:

No permitishall be issued for'any new orexpanded building or structure of more than thirty-two feet
above averageigrade level on shotelines of the state that will obstruct the view of a substantial number of
residences on ateas adjoining such shorelines except where a master program does not prohibit the same

and then only when oyerriding/considerations of the public interest will be served.

A substantial development shall not be undertaken within the jurisdiction of the SMA unless a shoreline
substantial development permit has been obtained and the appeal period has been completed and any
appeals have been resolved and/or the applicant has been given permission to proceed by the proper
authority.

The City may attach conditions to the approval of pesmts-permits as necessary to ensure consistency of
the project with the SMA and this SMP.
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D. Exceptions

1. Certain developments do not require shoreline permits or local review. Requirements to obtain a
substantial development permit, conditional use permit, variance, letter of exemption, or other
review to implement the Shoreline Management Act do not apply to the following:

a. Remedial actions. Pursuant to RCW 90.58.355, any person conducting a remedial action at a
facility pursuant to a consent decree, order, or agreed order issued pursuant to chapter 70.105D
RCW, or to the department of ecology when it conducts a remedidbaction under chapter
70.105D RCW.

b. Boatyard improvements to meet NPDES permit requirement§. Pursuant to RCW 90.58.355, any
person installing site improvements for storm water treatafent g existing boatyard facility to
meet requirements of a national pollutant discharge ) storm water general

ermit.

c. WSDOT facility maintenance and safety imps . D.58.356
Washington State Department of Transpoftati e conditions of
RCW 90.58.356 are not required to obtain a sub ial dewélopment permit, conditional use
permit, variance, letter of exemption, or other local revi

d. Projects consistent with an environmental excellence progtam agreement pursuant to RCW
90.58.045.

e.  Projects authorized through the Energ ite Evaluatiof il process, pursuant to
chapter 80.50 RCW.

2. The SMP applies to v ' crmit ot a letter or exemption
is not required:

a. Planting of native existing landscaping within the shoreline.

91

Excavation, filling

dividual plants.

ting structures or developments, to include those usual acts to

7 established condition. Normal maintenance

Examples includ but are not limited to replacing roof shingles and painting. Work that includes
repair or replacement of structural elements may require a shoreline permit or exemption.
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B-E. _Exemptions

1. The following guidelines are to be used in determining whether or not a development proposal is exempt

from the substantial shoreline development permit.

a. Exemptions shall be construed narrowly. Only those developments that meet the precise terms of
one or more of the listed exemptions may be granted exemption from the substantial development
permit process.

b. An exemption from the substantial development permit process isdiotan exemption from
compliance with the Shoreline Management Act (SMA) or thisShoreline Master Program (SMP), nor
from any other regulatory requirements. To be authorized, all uses and developments must be
consistent with the policies and provisions of this SMP. and the SMA, A, development or use that is
listed as a conditional use pursuant to this SMP ords an unlisted use, must obtain a conditional use
permit even though the development or use do€s not requite a substantial development permit.
When a development or use is proposed that'dees,not complywith the bulk, dimensional and
performance standards of this SMP, such development or usé camonly be authorized by approval of
a variance.

c.  The burden of proof that a development or use is exemptftom the permit process is on the
applicant.

d. Ifany part of a proposed development is not eligible for exemptionytheén a substantial development
permit is required for the entire proposed'deyélopmentproject.

e. 'The City’s Shoreline’Administrator may attach conditionsto th€ approval of exempted developments

and/or uses agdfiecessary to assure consistencylof the project with the SMA and this SMP.

2. The following list outlines twelve (12) exemptions thatshall not be considered substantial developments
for the pufpose of this SMP:

a. 4 Any development of'which the total,cost or fair market value, whichever is higher, does not exceed

tivethousand sevenhundred-eighteea {$5ac)seven thousand forty seven ($7,047) dollars, if such

development does not matetially intérfere with the normal public use of the water or “shorelines of

statewide significance.” The dollar threshold established in this subsection must be adjusted for
inflation by the,Office of Financial Management every five years, beginning July 1, 2007, based upon
changes in the conisumer price index during that time period. The total cost or fair market value of
the development shall include the fair market value of any donated, contributed or found labor,
equipment or matefials;

b. Normal smaintenance-orrepair of existing structures or developments, including damage by accident,

"N 4 " < < < < s Ag 14 < -
fire, or elements. “Nermal-matntenancetneludesthoseusualactsto-preventadeekne Japse; ot

Sffre . : , >a—""Normal repair” means to restore a development to a
state comparable to its original condition within a reasonable period after decay or partial
destruction-. Replacement of a structure or development may be authorized as repair where such

replacement is the common method of repair for the type of structure or development and the
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replacement structure or development is comparable to the original structure or development
including, but not limited to, its size, shape, configuration, location and external appearance and the
replacement does not cause substantial adverse effects to shoreline resources or environment;
Construction of a normal protective bulkhead common to single family residences. A "normal
protective bulkhead" includes those structural and nonstructural developments installed at or near,
and parallel to the ordinary high water mark for the sole purpose of protecting an existing single
family residence and appurtenant structures from loss or damage by erosion. A normal protective
bulkhead is not exempt if constructed for the purpose of creating dryland. When a vertical or near
vertical wall is being constructed or reconstructed, not more thandone cubic yard of fill per one foot
of wall may be used as backfill. When an existing bulkhead is Beinig repaired by construction of a
vertical wall fronting the existing wall, it shall be constriietéd no futther waterward of the existing
bulkhead than is necessary for construction of new féotingss When a bulkhead has deteriorated such
that an ordinary high water mark has been established by the'presence and aetion of water landward
of the bulkhead, then the replacement bulkhead must be located at or near the actual ordinary high
water mark. Beach nourishment and bioengineeredyerosion control projects maybeconsidered a
normal protective bulkhead when any structural elements aré consistent with the above requirements
and when the project has been appteved by the Washington Department of Fish and Wildlife;
Emergency construction necessary tQ protect property from damage by the elements. An
"emergency" is an unanticipated and imminentthreat to publichealth, safety, or the environment
which requires immediate action within atime too short to allow full compliance with the Act or this
Master Program. Emefgéncy construction dges not include development of new permanent
protective structufes where'none previously existed. Where new protective structures are deemed by
the Shoreline Administrator to be the appropriate means té address the emergency situation, upon
abatement of the emetgency situation the new structute shall be removed or any permit which would
have beeastequired, absent afi emergefiey, pursuant to the Act and this Master Program, obtained. All
emérgency construetion shall be consistentwith'the policies of the Act and this Master Program. As
a general matter, floodihg or othet'seasonal events that can be anticipated and may occur but that are
notimminent are not an emergencys

Consttuction by an ownet, lessee, orcontract purchaser of a single-family residence for their own use
or for the use of their family, which residence does not exceed a height of thirty-two (32) feet above
average gradelevel and mects all requirements of the City of Black Diamond having jurisdiction
thereof, other than requirements imposed pursuant to the Act. "Single-family residence" means a
detached dwelling'designed for and occupied by one family including those structures and
developments withift a contiguous ownership which are a normal appurtenance. An "appurtenance”
is necessarily connected to the use and enjoyment of a single-family residence and is located
landward of the ordinary high water mark and the perimeter of a wetland. Normal appurtenances
include a garage, deck, driveway, utilities, fences, installation of a septic tank and drainfield, and
grading which does not exceed two hundred fifty cubic yards and which does not involve placement
of fill in any wetland or waterward of the ordinary high water mark. Construction authorized under
this exemption shall be located landward of the ordinary high water mark and shall be subject to
required setbacks.
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Construction of a dock, including a community dock, designed for pleasure craft only, for the private
noncommercial use of the owner, lessee, or contract purchaser of single-family and multiple-family
residences. A dock is a landing and moorage facility for watercraft and does not include recreational
decks, storage facilities or other appurtenances. This exception applies if the fair market value of the

dock does not exceed: ten-theousand-dola 0-00 ; o A

existing docks, are of equal or lesser square

replaced; or
ii. Eleven thousand two hundred dollar:

ecking development authorization under this section, first posts a
d or provides other evidence of financial responsibility to the local
The process of re g or controlling aquatic noxious weeds, as defined in RCW 17.26.020,
through the use offan herbicide or other treatment methods applicable to weed control that are
recommended by a final environmental impact statement published by the Department of
Agticulture or the Department of Ecology jointly with other state agencies under chapter 43.21C
RCW;

Watershed restoration projects as defined in WAC 173-27-040(0)(i). The Shoreline Administrator
shall review the projects for consistency with the SMP in an expeditious manner and shall issue its

decision along with any conditions within forty-five (45) days of receiving all materials necessary to
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EF.

review the request for exemption from the applicant. No fee may be charged for accepting and
processing requests for exemption for watershed restoration projects.

L. A public or private project that is designed to improve fish or wildlife habitat or fish passage, when
all of the requirements of WAC 173-27-040(p) apply. No local government may require permits or
charge fees for fish habitat enhancement projects that meet the criteria identified in WAC 173-27-
040(p) and that are reviewed and approved according to the provisions of this section.

m. The external or internal retrofitting of an existing structure with the exclusive purpose of compliance
with the Americans with Disabilities Act of 1990 (42 U.S.C. Sec. 12104 et seq.) or to otherwise

provide physical access to the structure by individuals with disabiliffes.

Whenever a development falls within the exemption criteriasoutlined above and the development is
subject to a U.S. Army Corps of Engineers Section 10 orSection 404 Permit; the City’s Shoreline
Administrator shall prepare a Statement of Exemptionfand transmit a copy to the applicant and the
Washington State Department of Ecology. Exempt'development as defined herein'shall not require a
substantial development permit, but may requiréa coniditional use permit, variance andy/or a,Statement of

Exemption.

Before determining that a proposal is exempt, the City’s Shoreliic Administrator may conduct a site
inspection to ensure that the proposal meets thélexemption critetia.XI'he exemption granted may be

conditioned to ensure that the activity is congsistentwith the SMP and the SMA.

Permit Process

1.

95

Applicants shall apply forishoreline substantial development, variance, and conditional use permits on

forms provided by the City.

Shorelifie’ substantial dévelopment permits, shoreline variance permits and shoreline conditional use
petmits are a Type 3 application and'shall be processed and subject to the applicable regulations of
Chaptet),18.08 BDMC, as amended.

An applicant fer a shoreline substantial development permit who wishes to request a variance and/or
conditional use, shall submit the variance and/or conditional use application(s) and the substantial

development permit application simultaneously.

Public notice. A notice'of application shall be issued for all shoreline permit applications as provided for
in Chapter 18.08 BDMC, as amended, excepting that the public comment period for the notice of
application for a shoreline substantial development, conditional use or variance permit shall be not less
than thirty (30) days, per WAC 173-27-110(2)(e).

Application review. The Administrator shall make decisions on shoreline exemptions, and
recommendations on applications for conditional use and variance permits based upon: (1) the policies
and procedures of the SMA and related sections of the Washington Administrative Code; and (2) this
SMP.
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6. Hearing Examiner action. The Hearing Examiner shall review an application for a shoreline substantial
development permit, shoreline variance and shoreline conditional use permit and make decisions based
upon: (1) this SMP; (2) the policies and procedures of the SMA and related sections of the Washington
Administrative Code; (3) written and oral comments from interested persons; (4) reports from the
Shoreline Administrator; and (5) Chapters2.30 and 18.08 BDMC, as amended.

7. Filing with Department of Ecology. All applications for a permit or permit revision shall be submitted to
the Department of Ecology, as required by WAC 173-27-130 or as subsequently amended. After City
approval of a Conditional Use or variance permit, the City shall submif the permit to the Department of
Ecology for the Department’s approval, approval with conditions 6t denial, as provided in WAC 173-27-
200. The Department shall transmit its final decision to the €ity'and thetapplicant within thirty (30)
calendar days of the date of submittal by the City.

8. Hold on Construction. Each permit issued by the City shall contain a provision that construction
pursuant to the permit shall not begin and is nogfautherized until twenty-one (21) daysyfrom the date of
filing with the Department of Ecology, per WAC 173-272190 ot ds subsequently amended. “Date of
filing” of the City’s final decision on substantial developmentpermits differs from date of filing for a
Conditional Use permit or variance. In thelease of a substantial development permit, the date of filing is
the date the City transmits its decision on'the pétmit to the Depattment of Ecology. In the case of a
variance or Conditional Use permit, the “date of filing? means the dateithe/Department of Ecology’s
final order on the permit is transmitted to the ‘Citys

9. Duration of permits{ Censtruction, or the use or aetivity, shall commence within two (2) years after
approval of the permits: Authorization to conduct development activities shall terminate within five (5)
years after the effective date of a shotéline permit. The Administrator may authorize a single extension
before thefend of €ither of these time periodsjwith prior notice to parties of record and the Department
of Ecglogy, for up to'oney(1) year based on reasonable factors.

10. Compliance with permit conditions. When permit approval includes conditions, such conditions shall be
satisfied pfior to occupancy oruse of a structure or prior to commencement of a nonstructural activity.

All uses and'developments occutting within shoreline jurisdiction shall be compliant with 90.58 RCW.

£G. SubstantialDevelopment Permits

1. A substantial development permit shall be granted only when the development proposed is consistent
with:

a. The policies and procedures of the SMA;
b. Applicable state regulations; and

c. The provisions of this SMP.
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2.

Local government may attach conditions to the approval of permits as necessary to assure consistency of

the project with the act and the local master program.

6:H. Variances

1.

97

Purpose. The purpose of a variance is strictly limited to granting relief to specific bulk dimensional, or
performance standards set forth in the SMP, and where there are extraordinary or unique circumstances
relating to the property such that the strict implementation of the SMP would impose unnecessary
hardships on the applicant or thwart the SMA policies as stated in RCW/'90:58.020. These provisions
should be applied in a manner which, while protecting the environmient, will assure that a person will be
able to use his/her property in a fair and equitable manner. Con§truction pursuant to this permit shall not
begin nor can construction be authorized except as provided in RCW 90.58:020. In all instances,
extraordinary circumstances shall be shown and the public interest shall suffer ho substantial detrimental
effect.

Criteria for Granting Variances

a. Variances for development that will be located landwatd,of the ordinary high watér mark and
landward of any wetland may be authorized provided theapplicant can demonstrate consistency with
the following variance criteria as listed in'WeAC 173-27-170:

i That the strict application of the bulkjdimensional, ot pérformance standards set forth

in the Mastes, Program precludes§ or significantly integferes with, reasonable use of the
propetty.

ii. That thethardship described above'is specifically related to the property, and is the result
of unique'conditionsisuch as irregularlotshape, size, or natural features and the

application of the SMPandmot, for example, from deed restrictions or the applicant's

own actions.

iii. That the design of the ptoject is compatible with other permitted activities within the
area and with uses planned for the area under the Comprehensive Plan and SMP and

will not cause'adverse impacts to the shoreline environment.

iv.That the varianee will not constitute a grant of special privilege not enjoyed by the other

propetties in the area.
v. That the variance requested is the minimum necessary to afford relief.
vi. That the public interest will suffer no substantial detrimental effect.

b. Variances for a development and/or uses that will be located waterward of the ordinary high water
mark or within any wetland may be authorized provided the applicant can demonstrate all of the

following:

i.  That the strict application of the bulk, dimensional, or performance standards set forth
in the SMP precludes all reasonable use of the property.
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ii. That the proposal is consistent with the criteria established under subsection (2)(a)
through (d) of this section.

ili. That the public rights of navigation and use of the shorelines will not be adversely
affected.

c. In the granting of all variances, consideration shall be given to the cumulative impact of additional
requests for like actions in the area. For example, if variances were granted to other developments
and/or uses in the area where similar circumstances exist, the total ofithe variances shall also remain
consistent with the policies of RCW 90.58.020 and shall not causeubstantial adverse effects to the

shoreline environment.

d. Variances from the use regulations in Chapter 4, Table I{6f the SMP are prohibited.

Conditional Uses

Purpose. The purpose of a conditional use perniit 1stOyprovide a system within the SMP which allows
flexibility in the application of use regulations in a mannefconsistent with the policies of RCW 90.58.020.
In authorizing a conditional use, special,conditions may be‘attached to the permit by the City of Black
Diamond or the Department of Ecology to'ptevent undesirable effects of the proposed use and/or to
assure consistency of the project with the SMA‘and the SMP. Uses that are specifically prohibited by this
SMP may not be authorized with the approval of a conditional use petmit.

Criteria for Granting Shetelinei€onditional Use@Permits. Uses which, dre classified or set forth as
conditional uses in the SMP maybe authorized, ptovided the applicant demonstrate all of the following
conditional use ctiteria‘asilisted in WAC 173-27-160;

a. That the proposed use is consistentiwith the policiessof RCW 90.58.020 and the SMP;
b. Thatthe proposediuse will notinterfere with the normal public use of public shorelines;

¢« That the proposed use ofithe site and design of the project is compatible with other authorized uses
within the area and with'uses planned for the area under the Comprehensive Plan and this SMP;

d. That the proposed use will\cause no significant adverse effects to the shoreline environment in which

it is to be located; and
e. That the publicinterest suffers no substantial detrimental effect.

In the granting of all conditional use permits, consideration shall be given to the cumulative impact of

additional requests for like actions in the area. For example, if conditional use permits were granted for
other developments in the area where similar circumstances exist, the total of the conditional uses shall
also remain consistent with the policies of RCW 90.58.020 and shall not produce substantial adverse

effects to the shoreline environment.

Other uses which are not classified or set forth in this SMP may be authorized as conditional uses
provided the applicant can demonstrate consistency with the requirements of this section and the

requirements for conditional uses contained in the SMP.
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5.

Uses which are specifically prohibited by the SMP may not be authorized.

).Time Requirements of Permit

1.

$K.

1.

The time requirements of this section shall apply to all shoreline substantial development permits and to
any development authorized pursuant to a variance or conditional use permit authorized by this chapter.
Upon a finding of good cause, based on the requirements and circumstances of the project proposed and
consistent with the policy and provisions of this SMP and this chapter, the City may adopt different time

limits from those set forth in section as a part of action on a substantial’development permit.

Notwithstanding any other provision of the Black Diamond Muni€ipal Code, construction activities shall
be commenced or, whete no construction activities are involyed, the use or activity shall be commenced
within two years of the effective date of a substantial dey€lopment permit:However, the Shoreline
Administrator may authorize a single extension for a period not to exceed oneyear based on reasonable
factors, if a request for extension has been filed before the expifation date and notice of the proposed

extension is given to parties of record on the substantial development permit and to the,department.

Authorization to conduct development activities shall terminaté five years after the effective date of a
substantial development permit. Howevetylocal government may authorize a single extension for a
period not to exceed one year based on reasonable factors, if a request for extension has been filed
before the expiration date and notice of the\proposedhextension is given togparties of record and to the

department.

The effective date of afsubstantialldevelopment permit shall be'the date of filing as provided in RCW
90.58.140(6). The permititime periods in RCW 90.58.140 subsettions (B) and (C) do not include the time
during which a use or activity was 120t actually pursued due to the pendency of administrative appeals or
legal actions ot due to the needito obtainany other government permits and approvals for the
developfnent thatauthorize the developmentto procecd, including all reasonably related administrative

or legal actions on any such,permitsiofiapprovals.

Revisiofts, to permits under WAC 173-27-100 may be authorized after original permit authorization has
expired. ‘Provided, that this procedure shall not be used to extend the original permit time requirements

or to authorize substantial development after the time limits of the original permit.

The City shall notifyithe department of Ecology in writing of any change to the effective date of a permit,
as authorized by this sectiongwith an explanation of the basis for approval of the change. Any change to
the time limits of a permit other than those authorized by RCW 90.58.143 as amended shall require a new

permit application

Nonconforming Use and Development Standards

Applicability

"Neneonforminguse-ot-development—means-The nonconforming provisions and standards below apply to a

shoreline use-et, development, structure, or lot which was lawfully constructed or established prior to the

99
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effective date of the Act or this Master Program, or amendments thereto, but which does not conform to

present regulations or standards of this Master Program. Standardsfornonconforming-use-ordevelopmentin

theshorelineareaare provided-below—In the event of a conflict between the standards below and the
standards contained in BDMC Chapter 18.68 or any other standard in the BDMC, the requirement that most

supports the provisions of the Shoreline Management Act as stated in RCW 90.58.020 shall apply, as
determined by the City.

2. Nonconforming Structures

a- t t tra

2. Residential structures and appurten i ctures that werg8 Ilv established and are used for a

conforming use but do not meet dim o bulk standard§ce classified as conforming
b residential structures and
of the SMP.

structures. Redevelopment, expansion, 2 acnt of confot

allowed in accordaaft with RLOVisio

appurtenant structurcgsi

ere legally established and ax
:tbacks, buffer

and may be maiataified and repaired.

b. Nonresidential sed for a conforming use but are

nonconformifg wit or yards; area; bulk; height or density may continue

as legal nonconforming

be enlargedor.expanded provided that said enlargement meets the

program.

the absence of other more specific regulations

thesextent of nonconformity by further encroaching upon or

onstruction would not be allowed for new structures, unless a shoreline

ec. If a nonconforming structure is damaged by fire, explosion, or other casualty and/or natural disaster,
it may be reconstructed to those configurations existing immediately prior to the time the structure
was damaged, provided that application is made for the permits necessary to restore the structure
within twenty-four months of the date the damage occurred, all permits are obtained and the

restoration is completed within two years of permit issuance.

&-f. If a nonconforming structure is damaged by fire, explosion, or other casualty and/or natural disaster

and the criteria in item ¢, are not met, the owner shall be required to revegetate the lot.
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eg. A structure for which a variance has been issued shall be considered a legal nonconforming structure

£h. A nonconforming structure which is moved any distance must be brought into conformance with

and the requitements of this section shall apply as they apply to preexisting nonconformities.

the Master Program and the Act.

3. Nonconforming Use

a.

€.

Uses that were legally established and are nonconforming with regdrd tothe use regulations of the

Master Program may continue as legal nonconforming uses.

A use which is listed as a conditional use, but which exiSted prior to adoption of the Master Program
or any relevant amendment and for which a conditiofialuse permit has fiet been obtained, shall be

considered a nonconforming use.

A nonconforming use may be expanded or egktended througheut the structure‘@ceupied by the
original nonconforming use. The structure's usable floor areasmay, only be increased pursuant to

granting of a conditional use permit.

A structure which is being or has been tised for a nonconforming use may be used for a different
nonconforming use only upon the approval 6fia conditional usepermit. A conditional use permit

may be approved only upon a finding that:
i. No reasonabl¢alterfiative conforming use is practicaly,and

ii. The proposed use will belat least as consistent with the policies and provisions of the act and

the master progtam and jas compatible with, the uses in the area as the preexisting use.

iii. lasaddition such conditions mayibe attached to the permit as are deemed necessary to assure
compliance with the above findings; the requirements of the Master Program and the

Shoreline Management Act and to assure that the use will not become a nuisance or a hazard.

A'nonconforming use may be re-established as a nonconformance, except that any nonconforming

use that 1s'discontinued for a petiod of one (1) year shall not be allowed to continue as the

nonconforming use.

4. Nonconforming Lots

101

a.

An undeveloped lot, tract, parcel, site, or division of land located landward of the ordinary high water
mark which was established prior to the effective date of the SMA or the SMP, but which does not
conform to the present lot size standards, may be developed subject to the requirements of BDMC
18.68.060(C) and so long as such development conforms to all other requirements of the SMP and
the SMA.
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{-L. _Appeal to the State Shoreline Hearings Board

Any person aggrieved by the granting or denying of a shoreline substantial development permit, variance, or
conditional use permit, the upholding of an exemption appeal, or by the rescinding of a permit pursuant to
the provisions of this Master Program, may seek review from the State of Washington Shorelines Hearing
Board by filing a request for the same within twenty-one (21) days of receipt of the final order and by
concurrently filing copies of such request with the Department of Ecology and the Attorney General's office.
State Hearings Board regulations are provided in RCW 90.58.180 and Chapte,461-08 WAC. A copy of such
appeal notice shall also be filed with the City of Black Diamond City Clerkd

M. Enforcement and Penalties

All provisions of this Master Program shall be enforced by the Shereline Administtator and/or his designated
representative. The enforcement procedures and penaltiés contained in WAC Chaptet,173-27 and RCW
Chapter 90.58 are hereby incorporated by reference,

M:N. Master Program Review

1. This Master Program shall be reviewed at regular intervals as requited by state statute and amendments
shall be made as are necessary to reflect changingloeal circumstancesjnew information or improved data,

and changes in State statutes and regulations.

2. The City’s established pérmit tracking system, actial photos, reviewing of other available data, and field
observations as feasible,shall be used to periodically evaluate the etfectiveness of the Shoreline Master
Program in achieving no et loss of shoreline ecologieal functions with respect to both permitting and

exemptions.

3. As partf any requiredhSMP update, an evaluatiofréport assessing the effectiveness of the SMP in
achiéving no net loss shall be preparediand considered in determining whether policies and regulations

are adequate in achieving this tequirement:

4. The SMPteview and update ptocess shall be consistent with the requirements of WAC 173-26 or its
successor and shall include a local citizen involvement effort and public hearing to obtain the views and

comments of the public.

N-0. Amendmentsto the Master Program

1. Any of the provisions of this SMP may be amended as provided for in RCW 90.58.120 and .200 and
Chapter 173-26 WAC. Any amendments shall also be subject to the procedures in BDMC 18.08.

2. Amendments or revisions to the Master Program, as provided by law, do not become effective until
approved by the Department of Ecology.
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8-P.Severability

If any provisions of this SMP, or its application to any person or legal entity or parcel of land or
circumstances, are held invalid, the remainder of the SMP, or the application of the provisions to other

persons or legal entities or parcels of land or circumstances, shall not be affected.

2:0. Conflict of Provisions

Should a conflict occur between the provisions of this SMP or between thi and the laws, regulations,

codes or rules promulgated by any other authority having jurisdiction wi ity, the most restrictive
requirement shall be applied, except when constrained by federal or

otherwise in this SMP.

or where specifically provided
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Chapter 7 Definitions

Accessory use or accessory structure - Any subordinate use, structure, or building or portion of a building

located on the same lot as the main use or building,

Accretion - The growth of a beach by the addition of matetial transported by wind and/or water. Included

are such shoreforms as barrier beaches, points, spits, and hooks.

Act - The Shoreline Management Act (Chapter 90.58 RCW and WAC Chapter 173-27).
Adjacent lands - Lands adjacent to the shorelines of the state (outside’of'shoreline jurisdiction).
Administrator - See Shoreline Administrator.

Agticulture - The cultivation of the soil, production of€tops, and/ ot raising of livestoeky including incidental
preparation of these products for human use. In all cases; the use of agticulture related terms shall be

consistent with the specific meanings provided in WAC 173-26-020;

AKART - An acronym for "all known, availabléjand reasonable methods of prevention, control, and
treatment” (WAC 173-201A-020). AKART representsythe most current methodology that can be reasonably
required for preventing, controlling, or abating the pollutafits associated withs@ discharge. The concept of
AKART applies to both pointand nonpoint sources ot pollutio:

Anadromous fish - Spedies,such as salmon, which are born in freshéwater, spend a large part of their lives in

the sea, and return to freshwater rivers and streams to procreate.

Appurtenance® A structure or development whichyis necessarily connected to the use and enjoyment of a
single family residence and is'located landward of the'ordinary high water mark and also of the perimeter of
any wetland. These can include, but are not limited to a garage, deck, driveway, utilities, fences, installation of
a septic tank and drainfield, and grading which does not exceed two hundred fifty cubic yards (250) (except to
construct a conventional drainfield) and whi¢h does not involve placement of fill in any wetland or waterward
of the ordinary high'water mark) (see WAC 173-27-040(2)(g)).

Aquaculture - The commetgial culivation of fish, shellfish, and/or other aquatic animals or plants including

the incidental preparation of these products for human use.

Aquascreens - A fiberglass screen used as a bottom batrier to limit and/or control aquatic plant growth. The
screen is typically anchored to an area of the lake bottom and functions as a physical barrier to prevent plants

from growing,.

Archaeological - Having to do with the scientific study of material remains of past human life and activities.
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Associated Wetlands - Those wetlands that are in proximity to and either influence, or are influenced by tidal
waters or a lake or stream subject to the Shoreline Management Act. Refer to WAC 173-27-030(1).

Average grade level - The average of the natural or existing topography of the portion of the lot, parcel, or

tract of real property which will be directly under the proposed building or structure; provided that in case of
structures to be built over water, average grade level shall be the elevation of ordinary high water. Calculation
of the average grade level shall be made by averaging the elevations at the center of all exterior walls of the
proposed building or structure (WAC 173-27-030(3)).

Baseline - The existing shoreline condition, in terms of both ecological function and shoreline use, established

at the time this Shoreline Master Program is approved.

Best available science - Current scientific information used ifi the¥process to desighate, protect, or restore
critical areas that is derived from a valid scientific proces§as defined by WAC 365-195-900 through 925.

BMPs - See Best Management Practices.

Beach - The zone of unconsolidated matefjal that is moved by waves, wind and tidal currents, extending

landward to the coastline.

Beach enhancement/restoration - Process of restoring abéach to a state mot€ closely resembling a natural
beach, using beach feeding, vegetation, drift sills and other nonifittusive means as applicable.

Beach feeding - Landfillideposited onland or in the water to be distfibuted by natural water processes for the
purpose of supplementing beach material.

Benthic organiSm - Otganisms thatlive in or oa the,bottom of a body of water.

Benthos - Benthos are living organisms assoeiated with the bottom layer of aquatic systems, at the interface
of the sediment (or substrate) and overlying water column. Benthos commonly refers to an assemblage of

insects, worms, algae, plants and bacteria.

Berm - A linear mound, or seties of mounds of sand and/or gravel generally paralleling the water at or
landward of the line of ‘otdinary high tide. Also, a linear mound used to screen an adjacent activity, such as a

parking lot.

Best Management Practices (BMPs) - A variety of behavioral, procedural, and structural measures that reduce

the amount of contaminants in stormwater runoff and in receiving waters.

Bioengineering - see Soil bioengineering
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Biofiltration system - A stormwater or other drainage treatment system that utilizes as a primary feature the
ability of plant life to screen out and metabolize sediment and pollutants. Typically, these systems atre

designed to include grassy swales, retention ponds and other vegetative features.
Biota - The animals and plants that live in a particular location or region.

Boat launch or ramp - Graded slopes, slabs, pads, planks, or rails used for launching boats by means of a

trailer, hand, or mechanical device.

Boat lift - A mechanical device that can hoist vessels out of the water fogfstorage. These devices are usually

located along a piet.

Boat rail or railway - A set of steel rails running from the uplandtarea into the water upon which a cart or

dolly can carry a boat to be launched.

Boathouse - A structure designed for storage of vessels logated over water (not to be confusedwith

"houseboats").

Boating Facility — A public moorage structure Ofya private moorage structure serving more than four

residences.

Bog - A wet, spongy, poortly drained area which is‘usually richimwvery specialized plants, contains a high
percentage of organic remnénts and fesidues and frequently is associated’with a spring, seepage area, or other
subsurface water sourcef A bog sometimes represents the final stagefof the natural process of eutrophication

by which lakes and other bodies,of watet are very slowly transformed into land areas.

Breakwater - A off-shote structure generally builtyparallelito the shore that may or may not be connected to
land. Its pfimary purposeis toyprotecta harbor, moorage, or navigational activity from wave and wind action
by creating a still-water area along the shore. A secondary purpose is to protect the shoreline from wave-

caused erosion.

Bulkhead - A vertical or nearly vertical erosion protection structure placed parallel to the shoreline consisting

of concrete, timber, steel, rock, or other permanent material not readily subject to erosion.

CERCIA - Comprehensive Eavitonmental Response, Compensation, and Liability Act ("Superfund"); 1986
amendments are known as Superfund Amendments and Reauthorization Act or SARA.

CER - Code of Federal Regulations.
CZMP - Coastal Zone Management Plan.

Certified engineer/biologist - see Professional engineer and Professional biologist.
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Clean Water Act - The primary federal law providing water pollution prevention and control; previously
known as the Federal Water Pollution Control Act. See 33 USC 1251 et seq.

City - The City of Black Diamond.

Clearing - The destruction or removal of vegetation ground cover, shrubs and trees including, but not limited

to, root material removal and/or topsoil removal.
Commercial - Uses and facilities that are involved in wholesale or retail trade’ofibusiness activities.

Comprehensive Plan - The document, including maps adopted by thefeity eouncil that outlines the City’s

goals and policies relating to management of growth, and prepared in accordance with RCW 36.70A. The
term also includes adopted subarea plans prepared in accordanceywith RCW 36.70A.

Conditional Use - A use, development, or substantial dévelopment that is classified asiaeonditional use or is
not classified within the master program. Refer to WAC173-27-030(4).

Conservation Fasement - A legal agreement that the property owiler enters into to restrictuses of the land.

Such restrictions can include, but are not limitedyto, passive recreation uses such as trails or scientific uses and
fences or other barriers to protect habitat. The\easement is recorded on aproperty deed, runs with the land,
and is legally binding on all present and future owners of the property, thetefore, providing permanent or

long-term protection.
g p

Covered moorage - Boat moorage, with or without walls, that has agoof to protect the vessel.

Cumulative Impact - The impact on the eavironment which,zeSults from the incremental impact of the action

when added tofother past, present,and reasonabljpforesceable future actions regardless of what agency or
person undertakes such othepactions. Cumulative impacts can result from individually minor but collectively

significantactions taking place over a period'ef time.
DNS - Determination of Nonsignificance, ugder SEPA.

Degrade - To scale down in desirability or salability, to impair in respect to some physical property or to

reduce in structure or funpetion.
Department — The City of Black Diamond Department of Community Development.

Development - A use consisting of the construction or exterior alteration of structures; dredging; drilling;
dumping; filling; removal of any sand, gravel, or minerals; bulkheading; driving of piling; placing of
obstructions; or any project of a permanent or temporary nature which interferes with the normal public use
of the surface of the waters of the state subject to Chapter 90.58 RCW at any state of water level (RCW
90.58.030(3d)). “Development” does not include dismantling or removing structures if there is no other

associated development or re-development.
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Dock - A floating moorage structure.
Downdrift - The direction of movement of beach materials.
Dredge spoil - The material removed by dredging. Same as Dredge Material.

Dredging - Excavation or displacement of the bottom or shoreline of a water body. Dredging can be
accomplished with mechanical or hydraulic machines. Most dredging is done,to maintain channel depths or

berths for navigational purposes or for cleanup of polluted sediments.

Dwelling unit — a single unit providing complete, independent living faeilities for one or more persons, not to
exceed one family, and which includes permanent provisions forliving, sleeping, eating, cooking and

sanitation.
EIS - Environmental Impact Statement.

Ecological Functions - The work performed or the role playedyby the'physical, chemical, and biological

processes that contribute to the maintenanee of the aquatic and tefrestrial environments that constitute the

shoreline’s natural ecosystem.

Ecosystem-wide Processes - The suite of naturally occuttinhg physical and geolo@ic processes of erosion,

transport, and deposition; and specific chemical processes that shape landforms within a specific shoreline

ecosystem and determine both the types of habitat and the associatedie€blogical functions.
Ecology (WDOE) - The Washington State Department of Ecology.

Ell — Terminalsectiomef a pier which typically eéxtends pegpendicular to the pier walkway. These sections can
be either oft fixed-piles ot floating docksiand are typically wider than the pier walkway.

Emefgeney > An unanticipated andiimminent theeat to public health, safety, or the environment which
requires immediate action within a time too short to allow full compliance with the master program.
Emergency construction is construed narrowly as that which is necessaty to protect property from the
elements (RCW 90.58.030(3eiii) and WAC 173-27-040(2d)).

Endangered Species Act (ESA)=A federal law intended to protect any fish or wildlife species that are

threatened with extinction throughout all or a significant portion of its range.

Enhancement - Alteration of an existing resource to improve or increase its characteristics and processes
without degrading other existing functions. Enhancements are to be distinguished from resource creation or

restoration projects.
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Environmental Impacts - The effects or consequences of actions on the natural and built environments.

Environmental impacts include effects upon the elements of the environment listed in the State
Environmental Policy Act (SEPA). Refer to WAC 197-11-600 and WAC 197-11-444.

Environment- See Shoreline Environment.
Erosion - The wearing away of land by the action of natural forces.

Excavated moorage slip - A boat mooring location that is man-made in thatdt fequires dredging or excavation

of excess sediment to afford access. May often involve dredging of the lake bottom waterward of the

OHWM, or may include excavating a segment of the existing shorelide to enable moorage of a boat.
Excavation - The artificial movement of earth materials.

Fair market value - The open market bid price for conducting the work, using the equipment and facilities,
and purchase of the goods, services and materials necessagyto accomplish the developmenty This would
normally equate to the cost of hiring a contractor to undertakeithe dévelopment from start/to finish,
including the cost of labor, materials, equipment and facility usage, transportation and contractor overhead
and profit. Also includes the fair market value oftfany donated, contributed or found labor, equipment or
materials (WAC 173-27-030(8)).

Fill — The addition of soil, sandgteck, gravel, sedimenf, earth retaining structure, or other material to an area

waterward of the OHWNMyfin wetlands, or on shorelands in a mannet that raises the elevation or creates dry
land.

Finger Pier — A narrow extension to, affixed*pile pier, usually€xtending perpendicular to the pier walkway

along with agfell'to formran enclosed atea for boat meorage.

Float @A floating structure that i§imoored; anchored, or otherwise secured in the water offshore and that may
be associatediwith a fixed-pile piet, or a standalone structure, such as platforms used for swimming and

diving.

Floating Dock - A fixed,structure floating upon a water body for the majority of its length and connected to

shore.

Floating home - A structure designed and operated substantially as a permanently based over water residence.
These are not vessels and lack adequate self-propulsion and steering equipment to operate as a vessel. They

are typically served by permanent utilities and semi-permanent anchorage/moorage facilities.

Floodplain - Synonymous with 100-year floodplain. The land area susceptible to being inundated by stream
derived waters with a 1 percent chance of being equaled or exceeded in any given year. The limits of this area

are based on flood regulation ordinance maps or a reasonable method that meets the objectives of the SMA

(WAC 173-22-030(2)).
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Floodway - means the area, as identified in a master program, that either: (i) has been established in Federal
Emergency Management Agency (FEMA) flood insurance rate maps or floodway maps; or (i) consists of
those portions of the area of a river valley lying streamward from the outer limits of a watercourse upon
which flood waters are carried during periods of flooding that occur with reasonable regularity, although not
necessarily annually, said floodway being identified, under normal condition, by changes in surface soil
conditions or changes in types or quality of vegetative ground cover condition, topography, or other
indicators of flooding that occurs with reasonable regularity, although not necessarily annually. Regardless of
the method used to identify the floodway, the floodway shall not include thoselands that can reasonably be
expected to be protected from flood waters by flood control devices maintained by or maintained under

license from the federal government, the state, or a political subdivisioft ofithe state.

Geotechnical Report or Geotechnical Analysis - a scientific stidy ot evaluation eonducted by a qualified

expert that includes a description of the ground and surfaeé hydrolegy and geology,ithe affected land form
and its susceptibility to mass wasting, erosion, and othef geologic hazards or processes,conclusions and
recommendations regarding the effect of the proposed development on geologic conditiomns, thesadequacy of
the site to be developed, the impacts of the proposed development, alternative approaches jto the proposed
development, and measures to mitigate potential site-specific and ‘@umulative geological and hydrological
impacts, including the potential adverse impactsito adjacent and dowh-current properties. Geotechnical
reports shall conform to accepted technical standardstand must be prepated by qualified professional
engineers or geologists who have professional expertise about the regional and local shoreline geology and

processes.

Grading - The physicalafiipulation of the carth's surface and/or dfainage pattern in preparation for an

intended use or activity.

Grassy swale %A vegetated drainage channel thatis,designéd to remove various pollutants from storm water
runoff thréugh biofiltration.

Groin - A'batrier-type structure extending from, and usually perpendicular to, the backshore into a water
body. Its purpese is to protect a shoteline and adjacent upland by influencing the movement of water and/or
deposition of matetials. This is accomplished by building or preserving an accretion beach on its updrift side
by trapping littoral deifts A groin is selatively narrow in width but varies greatly in length. A groin is
sometimes built in a series as a system and may be permeable or impermeable, high or low, and fixed or

adjustable.

Hydraulic Project Approval (HPA) - The permit issued by the Washington State Departments of Fisheries or
Wildlife pursuant to the State Hydraulic Code Chapter 75.20.100-140 RCW.

Habitat - The place or type of site where a plant or animal naturally or normally lives and grows.

Hard surface — A surface covering the land comprised of an impervious surface, a permeable pavement, or a

vegetated roof.
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Hearing Examiner - The Hearing Examiner of the City of Black Diamond.

Height - The distance measured from the average grade level to the highest point of a structure: provided,
that television antennas, chimneys and similar appurtenances shall not be used in calculating height, except
where it obstructs the view of a substantial number of residences on areas adjoining such shorelines: provided

turther, that temporary construction equipment is excluded in this calculation (WAC 173-27-030(9)).

Heliport - Any landing area or other facility owned and operated, and whichlis designed, used or intended to
be used by private aircraft for landing or taking off of aircraft, including alldssociated or necessary buildings

and open spaces.

Hoist - A device used for lifting or lowering a load by means of a'drum or lif¢-wheel around which rope or
chain wraps. It may be manually operated, electrically or pnéumatically driven and'may use chain, fiber or

wire rope as its lifting medium.

Houseboat - A vessel, principally used as an over water residence. Thesedare licensed and ‘desigied for use as
a mobile structure with detachable utilities or facilities, anchoting and the presence of adequate self-
propulsion and steering equipment to operate,as a vessel. Principaliuse as an overwater residence means
occupancy in a single location, for a period exceeding two months inany one calendar year. This definition

includes liveaboard vessels.

Hydric soils - Generally, soilsewhich, are, or have hadd@ history of being, wetlong enough to periodically
produce anaerobic conditions, therebyinfluencing theygrowth of plants (WAC 173-22-030(5)).

Hydrophytes - Those plants capable of jgtowing in water ot on a substrate that is at least periodically deficient
in oxygen as a result of excessive water content,(WAC 173:22- 030(5)).

Imperviods surface - Any nonvertical sutface artificially covered or hardened so as to prevent or impede the

percolation, of water into the soil mantle ineluding, but not limited to, roof tops, swimming pools, paved or
graveled roadsyand walkways or patking areas, but excluding landscaping and surface water

retention/detention facilities.

In-kind replacement = To replace wetlands, habitat, biota or other organisms with substitute flora or fauna

whose characteristics closelypmateh those destroyed, displaced or degraded by an activity.

Interested party - Synonymgus with "party of record", all persons, agencies or organizations who have
submitted written comments in response to a notice of application; made oral comments in a formal public
hearing conducted on the application; or notified local government of their desire to receive a copy of the
final decision on a permit and who have provided an address for delivery of such notice by mail (WAC 173-
27-030(12)).

Lacustrine (also lacustrian) - Of, on, or pertaining to lakes.
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Lake - A body of standing water in a depression of land or expanded part of a river, including reservoirs, of
twenty (20) acres or greater in total area. A lake is bounded by the ordinary high water mark or, where a
stream enters a lake, the extension of the elevation of the lake's ordinary high water mark within the stream

(RCW 90.58.030(1d); WAC 173-20-030; WAC 173-22-030(4)).

Landfill - The creation of, or addition to, a dry upland area (landward of the OHWM) by the addition of rock,

soil, gravels and earth or other material. Does not include solid or hazardous waste.

Landscaping - Vegetation ground cover including shrubs, trees, flower beds} grass and other similar plants

and including tree bark and other materials which aid vegetative growthdnd maintenance.
Launching rail - See also Boat launch or ramp and Boat railway.
Launching ramp - See also Boat launch or ramp and Boat'railway.

Liberal construction - A legal concept instructing parties ifiterpreting alStatute to give an expansive meaning

to terms and provisions within the statute. The goal of liberal constsiiction Is to give full effect in
implementing a statute’s requirements. Se6 RCW 90.58.900.

Littoral - Living on, or occurring on, the shore:

Littoral drift - The mud, sand, or gravel material moved parallelto the shoteline in the nearshore zone by

waves and currents.
May - “May” means the actionis acceptable, provided it ¢onforms to the provisions of this chapter.

Mitigation or Mitigation. Sequencing - The progess,of avoiding, reducing, or compensating for the
environmefital impact(s)‘of ayproposal. See WAC 197-11-768 and WAC 173-26-020 (30). Means the following

sequence of steps listed in ordetof priority:
a) Avoiding theéimpact all togethet by not taking a certain action or parts of an action;

b) Minimizing impacts,by limiting the degree or magnitude of the action and its implementation by using

appropriate technology.op by taking affirmative steps to avoid or reduce impacts;
¢) Rectifying the impact by tepairing, rehabilitating, or restoring the affected environment;
d) Reducing or eliminating the impact over time by preservation and maintenance operations;

e) Compensating for the impact by replacing, enhancing, or providing substitute resources or environments;

and

f) Monitoring the impact and the compensation projects and taking appropriate corrective measures.
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Moorage - Any device or structure used to secure a vessel for temporary anchorage, but which is not attached

to the vessel (such as a pier or buoy).

Moorage Piles - Structural members that are driven into the lake bed to serve as a stationary moorage point.
They are typically used for moorage of small boats in lieu of, a dock or pier. In some cases, moorage piles
may also be associated with a dock or pier.

Mooring buoy - A floating object anchored to the bottom of a water body that provides tie up capabilities for

vessels.

Multifamily dwelling (or residence) - A building containing two or

ing units, including but not

limited to duplexes, apartments and condominiums.
Must - Means a mandate; the action is required.

National Environmental Policy Act (NEPA) - Requires
when making decisions, especially for development proposa igni . the NEPA

process, ElSs are prepared and public comiment is solicited.

Native plants - These are plants that occur natu ad distribute an roduce without aid. Native plants

in western Washington are those that existed pri¢ ive settlemen egan in the 1850s.
Natural riparian habitat cos streamside enyironment de and maintained primarily for

fisheries and wildlife ha

and seco

y improveme arily for flood control works.

eric Ad

Nonconforming use - oreline use that was lawfully established prior to the effective date of the

act or the applicable maste am, but which does not conform to present use regulations due to

subsequent changes to the tet program.

Nonconforming development or nonconforming structure - An existing structure that was lawfully

constructed at the time it was built but is no longer fully consistent with present regulations such as setbacks,

buffers or vards; area; bulk; height or density standards due to subsequent changes to the master program.
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Nonconforming lot - A lot that met dimensional requirements of the applicable master program at the time

of its establishment but now contains less than the required width, depth or area due to subsequent changes

to the master program.

Normal maintenance - Those usual acts to prevent a decline, lapse, or cessation from a lawfully established

condition (WAC 173-27-040(2b))). See also Normal repair.

Normal protective bulkhead - Inc/udes those structural and nonstructural developments installed at or near,
and parallel to, the ordinary high water mark for the sole purpose of protecfing an existing single-family

residence and appurtenant structures from loss or damage by erosion. Afformal protective bulkhead is not

0(2)(c))-

exempt if constructed for the purpose of creating dry land (WAC 1

Normal repair - To restore a development to a state compar@ble te its orig ition, including but not

limited to its size, shape, configuration, location and extefnal appearance, within a fea8enable period after

bstantial adwetrse effects to shofeline resource or

decay or partial destruction, except where repair cau

environment. Replacement of a structure or development

be authotized as repair whe

replacement is the common method of repair for the type o ¢ or development and the replacement

structure or development is comparable tothésoriginal structure ot development including but not limited to

its size, shape, configuration, location and ex fernallappearance and thelteplacement does not cause substantial

adverse effects to shoreline resources or enviro

parao O OT1e a v € c SH€HO P

pa VOTV O

Otrdinary High Water Mark (O 2 examining the bed and banks and ascertaining

distinct at of the abutting upland, in respect to vegetation
ay naturally change thereafter, or as it may change thereafter in
ded, that in any area where the OHWM cannot be found,
ine of mean high water. See RCW 90.58.030(2)(b) and WAC

which a resource has been ed by a regulated activity.

Oil separator - Specialized catch basins that are designed to trap oil and other materials lighter than water in
the basin while allowing the water to escape through the drainage system. Commonly employed in parking
lots and streets.

On-site replacement - To replace wetlands or other shoreline environmental resources at or adjacent to the

site on which a resource has been impacted by a regulated activity.
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Overwater structure - Any device or structure projecting over the ordinary high water mark, including, but

not limited to piers, docks, floats, and moorage.
Permit (or Shoreline Permit) - See Shoreline Permit.
DPier - A fixed, pile-supported moorage structure.

Practicable alternative - An alternative available and capable of being carriedyout after taking into

consideration short and long-term cost, options of project scale and phasi isting technology and logistics

in light of overall project purposes.

Priority Habitat - A habitat type with unique or significant value species. An area classified

and mapped as such must have one or more of the followi
h. Comparatively high fish or wildlife density;
i.  Comparatively high fish or wildlife species diversity;
j. Fish spawning habitat;

k. Important wildlife habitat;
. Important fish or wildli
m. Important fish or ;

Rearing and fora

t.  Shellfish bed.

A priority habitat may be described by a unique vegetation type or by a dominant plant species that is of
primary importance to fish and wildlife (such as oak woodlands). May also be described by a successional
stage (such as, old growth forests). Alternatively, a may consist of a specific habitat element (such as caves or
snags) of key value to fish and wildlife. May contain priority and/or non-priority fish and wildlife.
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Priority Species - Species requiring protective measures and/or management guidelines to ensure their
persistence at genetically viable population levels. Priority species are those that meet any of the criteria listed

below.

(a) Criterion 1. State-listed or state proposed species. State-listed species are those native fish and wildlife
species legally designated as endangered (WAC 232-12-014), threatened (WAC 232-12-011), or sensitive
(WAC 232-12-011). State proposed species are those fish and wildlife species that will be reviewed by the
department of fish and wildlife (POL-M-6001) for possible listing as endangeted, threatened, or sensitive
according to the process and criteria defined in WAC 232-12-297.

(b) Criterion 2. Vulnerable aggregations. Vulnerable aggregations inelude those species or groups of animals
susceptible to significant population declines, within a specificaarea or statewidejby virtue of their inclination

to congregate. Examples include heron colonies, seabird coficentrations, and matine mammal congregations.

(c) Criterion 3. Species of recreational, commercial, add/or tribal impertance. Native and'nonnative fish,
shellfish, and wildlife species of recreational or commercial importanceand recognized speci€s used for tribal

ceremonial and subsistence purposes that are vulnerable to habitatdoss or degradation.

(d) Criterion 4. Species listed under the federal Eadangered Species Act as either proposed, threatened, or

endangered.

Professional biologist - A specialistywith education and traininginithe areaof natural sciences concerned with

the plants and animal life 6f a region,

Professional engineer - A persof,who, by reason of his ofther special knowledge of the mathematical and
physical sciences and the principlestand methods of engineeting analysis and design, acquired by professional
education agd practical experience, 1s qualified to'practiee’ engineering and is licensed by the state of

Washington.

Properly Funetioning Conditions (PFC) - Conditions that create and sustain natural habitat-affecting
processes over the, full range of envitonmental variation, and that support productivity at a viable population
level of PTE speciesaPFC indicates a level of performance for a subset of the more broadly defined

“ecological functions,? reflecting what is necessary for the recovery of PTE species.

Proposed, Threatened, and Eadangered (PTE) Species - Native species that are proposed to be listed or are
listed in rule by the Washington State Department of Fish and Wildlife as threatened or endangered, or that
are proposed to be listed as threatened or endangered or that are listed as threatened or endangered under the
federal Endangered Species Act.

Public access - The ability of the general public to reach, touch, and enjoy the watet's edge, to travel on the
waters of the state, and to view the water and the shoreline from adjacent locations. Refer to WAC 173-26-
221(4).
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Public interest - The interest shared by the citizens of the state or community at large in the affairs of
government, or some interest by which their rights or liabilities are affected such as an effect on public
property or on health, safety, or general welfare resulting from a use or development (WAC 173-27-030(14)).

Public use - Means to be made available daily to the general public on a first-come, first-served basis, and may
not be leased to private parties on any more than a day use basis. Refer to WAC 332-30-100.

RCW - Revised Code of Washington.
RCW 90.58 - The Shoreline Management Act of 1971.

Recreational facilities - Facilities such as parks, trails, and pathways, whethet public, private or commercial,

that provide a means for relaxation, play, or amusement. Forltheyputposes of this Master Program,

recreational facilities are divided into two categories:
1. Water-dependent (i.e. — moorage facilities, fishing piers, tecreational floats) and

2. Non-water-dependent (i.e. — sports fields, golf courses, and RVicamping)

Recreational Float - A floating structure that 1§;mooted, anchored, or'otherwise secured in the water off-shore

and that is generally used for recreational purposes such agswimming.

Residential development - Development which is primarily devoted'te or designed for use as a dwelling(s).

Includes single family defelopment, multi-family development and the creation of new residential lost

through land division.

Restoration - "Réstore;! "
—_—_— e b

restoration" or "eeological restoration" means the reestablishment or upgrading of
impaired e€ological shorelingprocesses ot functions. This may be accomplished through measures including,
but notdimited to, revegetation, temoval of intrusive shoreline structures and removal or treatment of toxic
materials.'Reéstoration does not imply a requitement for returning the shoreline area to aboriginal or pre-

European settlement conditions.
Riparian - Of, on, of pertaining to the banks of a river, stream or lake.

Riprap - A layer, facing, of protective mound of stones placed to prevent erosion, scour, or sloughing of a

structure or embankment; also, the stone so used.

Rotovating - An aquatic vegetation harvesting technique that uses rototilling technology to uproot and

remove plants.

Runoff - Water that is not absorbed into the soil but rather flows along the ground surface following the

topography.
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Shoreline Exemption - Certain specific developments are exempt from the definition of substantial
developments and ate therefore exempt from the substantial development permit process of the SMA. An
activity that is exempt from the substantial development provisions of the SMA must still be carried out in
compliance with policies and standards of the Act and the local master program. Conditional use and/or
variance permits may also still be required even though the activity does not need a substantial development

permit (WAC 173-27-040). For a complete list of exemptions, see Chapter 6.

Sensitive Areas Ordinance, Black Diamond Municipal code 19.10 - Thisferdinance provides the goals,
policies, and implementing regulations for protecting the designatedderitical arcas of Black Diamond. The
ordinance addresses environmentally sensitive area development controls; measures important for protecting
and preserving these resources; preventing or mitigating cuiiulative adverse envitonmental impacts to critical

areas; and serves to alert the public to the developmentdimitations of critical areas.
SEPA - see State Environmental Policy Act

SEPA Checklist - A checklist required of sefe projects under SEPA to identify the probable significant
adverse impacts on the quality of the environmengyto reduce or avoid impacts from a proposal, and to aid the

responsible governmental agency in deciding whetherafull environmentahimpact statement (EIS) is required

(WAC 197-11-960).

SMA - see Shoreline Mandgement Act

SMP - see Shoreline Master Program

Sediment - The fine graified material deposited by water of wind.

Setbagk - A required open space,specifiedimshoreline master programs, measured horizontally upland from

and perpendicular to the ordinary high water mark.
Shall - Means a mandate; the actionmust be done.

Shorelands or Shoreland Areas - Those lands extending landward for two hundred feet in all directions as

measured on a horizontal plane from the ordinary high water mark; floodways and contiguous flood plain
areas landward two hundred feet from such floodways; and all wetlands and river deltas associated with the
streams, lakes, and tidal waters which are subject to the provisions of the Shoreline Management Act. In the
City of Black Diamond it is limited to those areas within 200 feet of the ordinary high water mark of Lake

Sawyer and any associated wetlands.

Shoreline Administrator - The City of Black Diamond Community Development Director or his/her

designee, charged with the responsibility of administering the shoreline master program.
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Shoreline environment designations - The categories of shorelines established by local shoreline master
programs in order to provide a uniform basis for applying policies and use regulations within distinctively
different shoreline areas. See WAC 173-26-211.

Shoreline jurisdiction - The term describing all of the geographic ateas covered by the SMA, related rules and

the applicable master program. In the City of Black Diamond, this includes Lake Sawyer, those areas within
200 feet of the ordinary high water mark of Lake Sawyer and any associated wetlands. See definitions of

Shorelines, Shorelines of the state, Shorelines of statewide significance, Shorelands, and Wetlands.

Shoreline Management Act (SMA) - Chapter 90.58 RCW, as amended. Washington’s Shoreline Management
Act was passed by the Legislature in 1971 and adopted by the publiefin a“1972 referendum. The goal of the
SMA is to prevent the inherent harm in an uncoordinated andgpiceemeal development of the state’s

shorelines.

Shoreline Master Program (SMP) - The comprehensife use plan and telated use regulations which are used by
local governments to administer and enforce the permit system for shoreline management. Master programs
are developed in accordance with the policies of the SMA, approved and adopted by boththe state and the
local government, and consistent with the rules,(WACs) adopted byaEcology.

Shoreline Modification - Actions that modify the physical configuration‘ofqualities of the shoreline area,

usually through the construction of a physical elemaent sichasya dike, breakwater, pier, weir, dredged basin,
fill, bulkhead, or other shorelifie stfucture. They candnclude othet aetions, such as clearing, grading, or

application of chemicals,

Shoreline Permit - A substantial development, conditionaliuse, revision, or variance permit or any
combination thereofs(WAC 173-27-030(13)).

Shorelinefstabilization — Actionis, taken to address erosion impacts to property and dwellings, businesses, or
strucfures caused by natural progesses, suchasicusrent, flood, tides, wind or wave action. These actions

include struetural measures such as bulkheads'and nonstructural methods such as soil bioengineering.

Shorelines - All of'the water areas of the state, including reservoirs and their associated uplands, together with
the lands underlying them, except those areas excluded under RCW 90.58.030(2)(d).

Shorelines Hearings Board = A state-level quasi-judicial body, created by the SMA, which hears appeals by any
aggrieved party on the issuance of a shoreline permit, enforcement penalty and appeals by local government.
See RCW 90.58.170; 90.58.180.

Shorelines of Statewide Significance - A select category of shorelines of the state, defined in RCW
90.58.030(2)(e), where special preservationist policies apply and where greater planning authority is granted by
the SMA. Permit review must acknowledge the use priorities for these areas established by the SMA. See
RCW 90.58.020.
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Shorelines of the State - Shorelines and Shorelines of Statewide Significance.

Should - Means that the patticular action is required unless there is a demonstrated, compelling reason, based

on policy of the Shoreline Management Act and this Master Program, against taking the action.

Sign - A board or other display containing words and/or symbols used to identify or advertise a place of
business or to convey information. Excluded from this definition are signs required by law and the flags of

national and state governments.

Significant Tree — Means any tree that is at least six inches diameter at beéast height. A tree growing multiple
stems shall be considered significant if at least one of the stems, as méasuted at a point six inches from where
the stems digress from the main trunk, is at least four inches in diameter. Any tree planted that is planted to

fulfill requirements of this chapter shall be considered signifieanticegardless of size.

Single-family residence - A detached dwelling designed for and occupied by one familyifcluding those
structures and developments within a contiguous ownershipywhich are anormal appurtenaneef(WAC 173-27-
040(2g)).

Solid waste - All garbage, rubbish trash, refuse; debris, scrap, waste materials and discarded materials of all
types, exclusive of hazardous wastes, and including anypand all source-separated recyclable materials and yard

waste.

Soil bioengineering - An applied scienee that combines structure, biological and ecological concepts to
construct living structufes that stabilizes the soil to control erosion,sedimentation and flooding using live

plant materials as a main struetural component.

State Environmental Poliey Act (SPA)»- Requires state agencies, local governments and other lead agencies to

consider gnvironmental factors,when making most types of permit decisions, especially for development
propgsals of a significant scale: As,part of thelsSEPA process, EISs may be required to be prepared and public

comments solicited.

Stream - A naturallyreccurring bodyiof periodic or continuously flowing water where: a) the mean annual
flow is greater than twenty cubic feet per second (cfs) and b) the water is contained within a channel (WAC
173-22-030(8)).

Structure - A permanent ogftemporary edifice or building, or any piece of work artificially built or composed
of parts joined together in some definite manner, whether installed on, above or below the surface of the
ground or water, except for vessels (WAC 173-27-030(15)).

Substantial Development - Any development of which the total cost or fair market value exceeds—fiwe

thousand-sevenhundred-and-eighteendeolars{$5;30);- seven thousand forty seven ($7,047), or any

development which materially interferes with the normal public use of the water or shorelines of the state

unless it is one of the 12 exemptions identified in state law and in Chapter 6, Section B-E of this SMP. The
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dollar threshold established in this definition must be adjusted for inflation by the office of financial
management every five years, beginning July 1, 2007, based upon changes in the consumer price index during
that time petiod. "Consumer price index" means, for any calendar year, that year's annual average consumer
price index, Seattle, Washington area, for urban wage earners and clerical workers, all items, compiled by the
Bureau of Labor and Statistics, United States Department of Labor. The office of financial management must
calculate the new dollar threshold and transmit it to the office of the code reviser for publication in the
Washington State Register at least one month before the new dollar threshold is to take effect (RCW
90.58.030(3)(e)). For purposes of determining whether or not a permit is requited, the total cost or fair
market value shall be based on the value of development that is occurringn shotelines of the state as
defined in RCW 90.58.030 (2)(c). The total cost or fair market value offthe,development shall include the fair
market value of any donated, contributed or found labor, equiptheait or matetials. A list of activities and
developments that shall not be considered substantial developmentis provided imChapter 8 (WAC 173-27-
040(2)(a)).

Terrestrial - Of or relating to land as distinct from aif o water.
Upland - Generally described as the dry land area above and landward of the ordinary higlwater mark.

Utilities - Services and facilities that produce, transmit, store, processofdispose of electric power, gas, water,

stormwater, sewage and communications.

Utilities, Accessory - Utilities‘’compsised of small-scale distributiomand collection facilities connected directly

to development within th€ shorelineatea. Examples ftaclude local power, telephone, cable, gas, water, sewer

and stormwater servicé lines.

Utilities, Primaty=—Utilities comptised of trunkilines or mains that serve neighborhoods, areas and cities.
Examples idelude solidwaste handling and disposal sit€s, water transmission lines, sewage treatment facilities
and maifls, power generating ofitransmission facilities, gas storage and transmission facilities and stormwater

mains and fregional facilities.

Variance - A means to grant relief from the specific bulk, dimensional or performance standards specified in
the master program, but not a means to vary a shoreline use. Variance permits must be specifically approved,
approved with conditionsyor denied by Ecology (See WAC 173-27-170).

WAC - Washington Administrative Code.

Water-dependent use - A use or a portion of a use which can not exist in any other location and is dependent
on the water by reason of the intrinsic nature of its operations. Examples of water-dependent uses may
include moorage structures (including those associated with residential properties), marinas, aquaculture, float

plane facilities and sewer outfalls.
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Water-enjoyment use - a recreational use or other use that facilitates public access to the shoreline as a
primary characteristic of the use; or a use that provides for recreational use or aesthetic enjoyment of the
shoreline for a substantial number of people as a general characteristic of the use and which through location,
design, and operation ensures the public's ability to enjoy the physical and aesthetic qualities of the shoreline.
The use must be open to the general public and the shoreline-oriented space within the project must be

devoted to the specific aspects of the use that fosters shoreline enjoyment.

Water-oriented use- Refers to any combination of watet-dependent, water-related, and/or water enjoyment

uses and serves as an all encompassing definition for priority uses under thé SMA, Non-water-oriented serves
to describe those uses which have little or no relationship to the shorelifie,and are not considered priority
uses under the SMA. Examples include professional offices, autemdbile salesyor repair shops, mini-storage

facilities, multifamily residential development, department stof€s and gas stations.

Water-related use- A use or a portion of a use which is got intrinsically dependent on aywaterfront location

but whose economic viability is dependent upon a watetftont locationjbecause:

A. Of a functional requirement for a waterfront location such as the arrival or shipment of materials by

water or the need for large quantities of water or,

B. The use provides a necessary service suppottive of the water-dependent commercial activities and the
proximity of the use to its customers makes its seryicesléss expensive and/or more convenient.
Examples include manufactutérs of ship parts lafge enough thag transportation becomes a significant
factor in the products cost, professional services serving primarilywater-dependent activities and storage
of water-transported foods. Examples of water-related uses may include warchousing of goods
transported by water, seafoodyprogessing plants, hydroeleetric generating plants, gravel storage when

transportediby barge, oil refineties where transport is by tanker and log storage.

Water gaality - The physical‘chasacteristies of water within shoreline jurisdiction, including water quantity,
hydr6logicaly physical, chemicaljaesthetic, recteation-related, and biological characteristics. Refers only to
developmentand uses regulated under this chapter and affecting water quantity, such as impermeable
surfaces and stormywater handling practices. Water quantity, for purposes of this chapter, does not mean the
withdrawal of ground water or divession of surface water pursuant to RCW 90.03.250 through RCW
90.03.340.

Watershed restoration plan ~ A plan developed or sponsored by the Department of Fish and Wildlife, the

Department of Ecology, and/or the Department of Transportation acting within or pursuant to its authority,
a city, a county or a conservation district that provides a general program and implementation measures or
actions for the preservation , restoration, re-creation, or enhancement of the natural resources, character, and
ecology of a stream, stream segment, drainage area, or watershed for which agency and public review has

been conducted pursuant to 43.21C RCW, the State Environmental Policy Act.
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Wetlands - Means areas that are inundated or saturated by surface or ground water at a frequency and
duration sufficient to support, and that under normal circumstances do support, a prevalence of vegetation
typically adapted for life in saturated soil conditions. Wetlands generally include swamps, marshes, bogs and
similar areas. Wetlands do not include those artificial wetlands intentionally created from nonwetland sites,
including, but not limited to, irrigation and drainage ditches, grass-lined swales, canals, detention facilities,
wastewater treatment facilities, farm ponds, and landscape amenities, or those wetlands created after July 1,
1990, that were unintentionally created as a result of the construction of a road, street, or highway. May

include those artificial wetlands intentionally created from nonwetland areas itigate the conversion of

wetlands.

Zoning - To designate by ordinance, including maps, areas of la d regulated for specific land

uses.
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